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INTRODUCTION

THIS COMPACT is entered into pursuant to the Indian Gaming
Regulatory Act of 1988, P.L. 100-497, codified at 25 USC §2701-2721

and 18 USC §1166-1168 (hereafter I.G.R.A. or Act).
PARTIES

THIS TRIBAL-STATE COMPACT is made and entered into by and
between the SWINOMISH INDIAN TRIBAL COMMUNITY, a federally-
recognized Indian Tribe, possessed of all sovereign powers and
rights thereto pertaining, reorganized pursuant to section sixteen
of the 1Indian Reorganization Act of 1934; and the STATE OF
WASHINGTON, as a sovereign state of the United States, with all

rights and powers thereto pertaining.
RECITALS

An undérstanding of the nature and characteristics of the
Swinomish Tribe and its people as well as the location of the
Swinomish Reservation provided the background against which the
Tribe and the State negotiated this Compact to govern the conduct
of Class III gaming on Swinomish Tribal Lands. The following
factors were considered by the parties in the development of this
Compact.

A. The Swinomish Reservation is located 1in rﬁral Skagit

county, fifteen miles west of the City of Mount Vernon and twenty
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miles southeast of the City of Anacortes. The total population of
Skagit County is appfoximately 85,000.

B. The Reservation forms the southeastern end of Fidalgo
Island and is bounded by salt water along 95% of its exterior
boundaries. A four-lane highway (SR 20) between the cities of
Anacortes and Bdrlington crosses the northern portion of the
Reservation.

C. The Tribe owns a 135 acre tract of land north of SR 20
that its intends to develop into a nmriﬁa and related upland
services. The Tribe intends to construct its Class III gaming
facility on the proposed marina site adjacent to the Tribe's Bingo
facility which has been owned, operated and regulated by the Tribe
since 1986. The Bingo facility is currently managed by an enrolled
member of the Swinomish Tribe who is a former Assistant Vice
President with SeaFirst Bank.

D. In the event that bank financing ;s not readily available
for a new facility at the marina site, the Tribe intends to begin
Class III gaming on an interim basis, in the Tribe's Longhouse
Restaurant located at the southern end of the Reservation on
Swinomish Channel.

E. Due to the Reservation's location, the gaming facility
must rely on patrons who travel some disténce from urban areas
located outside of Skagit county. Travel time to the Reservation
by automobile is one hour from Everett, one and one-half hours from
Seattle, and two hours from Vancouver, British Columbia.

F. The Swinomish Tribe has developed a substantial and well-
respected law and justice system. At the Tribe's request, the

State retroceded partial criminal jurisdiction to the Tribe in
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1988. The Tribe's current annual budget for law enforceﬁent is
$460,000,

G. The Tribe's current Chief of Police is a former Snohomish
County Deputy Sheriff. Tribal law enforcement includes five state-
certified officers, seven reserve officers and a six-member marina
patrol unit for fisheries enforcement. The Tribe's Police
Department has mutual aid agreements with the town of La Conner,
the cities of Anacortes, Sedro Woolley, and Concrete; and jail
services contracts with Island county, Whatcom county and the city
of Anacortes. For the past two years, the Tribe has conducted
State Enforcement Certification training courses for Tribal
officers and for officers from Oak Harbor, La Conner and Anacortes.

H. The Tribal Court program includes a judge, prosecutor,
public defender, and a full-time court clerk to oversee the court's
calendar and caseload. Tribal Court is in session five full days
per month.

I. The SWinomish Tribe is a leader nationally in the
development of tribal environmental regulatory programs. It was
the first tribe in the state and the second tribe in the nation to
obtain "treatment as a stateﬁ status under section 518 of the
Federal Clean Water Act for section 106 programs. The Tribe is
currently constructing a $4.5 million sewer treatment system funded
by grants from the U.S. Environmental Protection Agency (ﬁEPA") and
the State Department of Ecology. The Tribe's utility departmenﬁ is
the recognized water purveyor for the Reservation, pursuant to a
water supply agreement negotiated with adjacent municipalities
pursuant to the State's critical water supply laws. The Tribe's

public water supply system now serves over half of the Reservation.
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J. The Tribe is also a leader nationally in State-Tribal
regulatory cooperation. For its participation in a pilot project
with Skagit county to resolve land use issues on the Swinomish
Reservation, the Tribe received the American Planning Association's
Honor Award in 1991, and Washington Governor Booth Gardner's Annual
Outstanding Achievement Award for 1992.

K. In keeping with its commitment to the larger Skagit
county community, the Tribe currently donates an average of $32,000

annually in bingo revenues to non-tribal local charities.

DECLARATION OF POLICY AND PURPOSE

I.G.R.A. provides for the negotiation of‘compacts between
States and Tribes to govern the conduct of Class III gaming.
Indian tribes have rights under I.G.R.A. to regulate gaming
actiyities on Indian lands if the gaming activity is not
specifically prohibited by Federal law and is conducted within a
state which does not, as a matter of criminal law and public
policy, prohibit such gaming activity. The bverarching policy of
the I.G.R.A. is to provide a framework for the operation of gaming
by Indian tribes as a means of promoting Tribal economic
development, self-sufficiency and strong Tribal governments, as
well as providing a basis for the regulation of gaming by én Indian
tribe adequate to protect the Tribe and the State from organized
crime and other corrupting influences, to ensure that the Tribe is
the primary beneficiary of the gaming operation and to assure that

gaming is conducted fairly and honestly by both the operator and

players.
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This Compact is intended to be the immediate means by which
the Tribe may lawfully conduct Class III gaming activities within
the State which permits such gaming for any purpose by any person,
organization or entity; while realizing both State and Tribal
‘objectives by defining the manner in whiéh laws regulating the
conduct of gaming activities are to be applied.

It is the policy of the Swinomish Indian Tribal Community to
exercise and retain its rights to regulate gaming activities upon
its lands and reservation for the purposes of encouraging Tribal
employment, economic and social development and funding of Tribal
services while ensuring fair operation of such gaming, the
prevention of corruption or infiltration by criminal or other
unwanted influences and ensuring that publicvhealth and safety
concerns are met.

While the Tribe and the State may differ in their
interpretation of the I.G.R.A., the parties acknowledge that this
compact reflects their commitment to negotiate an agreement to
authorize Class III gaming on Swinomish tribal lands. The gaming
authorized in this Compact is expected to generate substantial
revenues to address economic circumstances on the Swinomish Indian
Reservation, and the immediate need for Reservation land
acquisition financing.

It 1is the policy of the State, recognizing the close
relationship between professional gambling and organized crime, to
restrain all persons from seeking personal profit from professional
gambling activities in the State; to restrain all persons from
patronizing such professional gambling activities; and to safegquard

the public against the evils of professional gambling. At the same
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time, the policy of the State is to preserve the freedom of the
press and to avoid restricting participation by individuals in
activities and social pastimes, which are more for amusement than
for profit, do nbt maliciously affect the pﬁblic and do not breach
the peace.

This Compact is intended to embody the policies and the shared
and individual goals and concerns of the Swinomish Indian Tribal
Community and the State of Washington concerning the conduct of

Class III gaming on Swinomish tribal lands.
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SECTION I. TITLE

This document shall be cited as "The Swinomish Indian Tribal

Community - State of Washington Gaming Compact."

S8ECTION II. DEFINITIONé

For‘purposes of this Compact:

A. "Act" means the Indian Gaming Regulatory Act, Pub.L. 100-
497, 25 USC §2701 et seq. and 18 USC 1166 et sed. (also IGRA).
B. "Applicant" means any individual who has applied for

Tribal licensing or State certification, whether or not such
license or certification is ultimately granted.

C. "Class III Gaming" means all forms of gaming as defined
in 25 USC Section 2703(8) and regulations promuigated thereunder,
and authorized under Section III of this Compact.

D. "Compact" means the Swinomish Indian Tribal Community -
State of Washington Gaming Compact.

E. "Gambling Device" means any device or meéhénism the
operation of which a right to money, credits, deposits or other
things of value may be created, in return for a consideration, as
the result of the operation of an element of chance and any device
or mechanism which, when operated for a consideration, does not
return the same value or thing of value.for the same consideration
upon each operation thereof.

F. "Gaming EmploYee" means any person employed in the
operation or management of the gaming operation, whether employed
by or contracted to the Tribe or by any person or enterprise
providing on or off-site services to the Tribe within or without

the gaming facility regarding any Class III activity, including,
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but not 1limited to, gaming operation managers and assistant
managers; accounting personnel; surveillance and security
persénnel; cashier supervisors; dealers or croupiers, box men;
floormen; pit bosses; shift bosses; cage personnel; collection
personnel; gaming consultants; management companies and théir
principals; and any other natural person whose employment duties
require or authorize access to restricted areas of the gaming
facility not otherwise opened to the public. Depending upon the
duties involved in any position in the gaming operation, the State
and Tribal Gaming Agencies may, by mutual agreement, exclude some
employees who are included under this definition, or include other
employees not listed. |

G. "Gaming Facility" means the room or robms in which Class
IIT Gaming as authorized by this Compact is conducted on Swinomish
Tribal Lands.

H. "Gaming Operation" means the enterprise operated by the
Tribe on Swinomish'Tribal Lands for the conduct of any form of
Class III gaming in any gaming facility.

I. "Gaming Services" means the providing of any goods or
services to the Tribe directly in connection with the operation of
Class III gaming in a gaming facility, including equipment,
maintenance or security services for the gaming facility. |

J. "Gaming Station" means one gaming table of the general
size and scope as commonly used in Nevada.

K. "Individualﬁ means, but is not 1limited to, natural
persons and business entities including business sole-
proprietorships, partnerships, corporations, joint ventﬁres,

organizations and associations.
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L. "Local Law Enforcement Agency" means the Skagit County
Sheriff, State Gaming Agency, Washington State Patrol, and other
law enforcement agencies in the vicinity of the gaming operation
which have cross deputization agreements approved by the Tribe.

M. "Net Win" means‘the total amount of gaming station income
(gross gaming revenue), 1i.e., the difference between the total
amount wagered or played and the amounts repaid to winners.

N. "Principal" means with respect to any enterprise: (i)
each of its officers and directors; (ii) each of its principal
management employees, including any chief executive officer, chief
financial officer, chief operating officer, or general manager;
(iii) each of its owners or partners, if an unincorporated
business; (iv) each of its shareholders who oWn more than ten
percent of the shares of the corporation, if a corporation; and (v)
each person or entity other than a banking institution who has
provided financing for'the enterprise constituting more than ten
percent of the start-up capital or operating capital over a twelve
month period, or a combination thereof. For purposes of this
definition, where there is any commonality of the characteristics
identified in (i) through (iv) above between two or more entities,
those shall be deemed to be a single entity.

0. "Stateﬁ means the State of Washington, its authorized
officials, agents and representatives. |

P. “State Certification" means the process utilized by the
State Gaming Agency to ensure that all persons required to be
licensed or certified are qualified.

Q. "State Gaming Agency" means the Washington State Gambling

Commission.
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R. "Swinomish Tribal Lands" means Indian lands as defined by
25 USC Section 2703(4)(A) and (B), subject to the provisions of
25 USC Section 2719.

S. "Tribal Géming Agency" means the Swinomish Tribal Gaming
commission or such other agency of the Tribe as the Tribe may
designate by written notice to the State as the single Tribal
agency primarily responsible for regulatory oversight of Class III
Gaming as authorized by this Compact. No employee of the gaming
operation may be é member or employee of the Tribal Gaming Agency.

T. "Tribal Law Enforcement Agency" or "Tribal Police Agency"
means the police force of the Swinomish Indian Tribal Community
established and maintained by the Tribe pursuant to the Tribe's
powers of self-government to carry out law enfofcement within the
Swinomish Tribal Lands.

T. "Tribe" means the Swinomish Indian Tribal Community, a
federally recognized Indian Tribe reorganized pursuant to section
sixteen of the Indian Reorganization Act of 1934, its agents and

representatives.

SECTION III. NATURE, SIZE AND SCOPE OF CLASS III GAMING

A. Scope of Class III Gaming Activities
The Tribal gaming operation may utilize in its gaming
facility, subject to the provisions of this Compact, any or all of
the following Class III activities:
1. Blackjack, Money-wheel; Roulette, Baccarat, Chuck-
a-lucky Pai-gow, Red Dog, Chemin De Fer, Craps, 4-5-6, Ship-
Captain-Crew, Horses (stop dice), Beat the Dealer, Over/Under

Seven, Beat My Shake, Horse Race, Sweet Sixteen, and Sic-Bo.
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2. Sports Pools, on regularly scheduled athletic
contests, of one hundred (100) squares wherein each square is sold
for not more than ten dollars ($10) and all proceeds, less a tribal
administrative charge of no more than 50 cents for each $10
wagered, are awarded to winners as prizes. The spofts pool shall
be conducted only as follows: (1) a board of paper is divided into
100 equal squares, each constituting a chance to win and each
offered directly to prospective contestants; (2) the purchaser of
each chance or square signs his or her name on the face of each
square purchaéed; (3) no later than prior to the start of the
athletic contest the pool is closed and no further chances are
sold; (4) after the pool is closed a prospective score is assigned
by random drawing to each square; (5) the sports pool board must be
available for inspection by any person purchasing a chance, by the
state and tribal gaming agencies or by any local enforcement agency
at all times prior to payment of the prize; and (6) the tribe will
conduct no othef sports pool on the same athletic event.

3. The Tribe may wish to play other table games that
would also be authorized for play for any purpose by any person,
organization, or entity in the State of Washington and that are not
otherwise treated as Class II gaming in the state pursuant to 25
USC §2703(7). In that event, the Tribe shall provide the proposed
game regulations to the State Gaming Agency at least thirty (30)
days prior to the time pléy begins. If the State takes no action
within the 30 days, the Tribe may begin offering the game. If a
dispute arises between the Tribe and the State regarding issues
including, but not limited to, legality of the game, rules of the

game, method of play, or ability of the parties to regulate, the
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game shall not be utilized until the dispute is resolved 1in
accordance with Section XI.
B. Additional Class III Games

The parties understand that the Swinomish Tribe may later
wish to conduct other Class III games allowed under the IGRA, that
are not included in this Compact, to be played on the Swinomish
Reservation; for example, a tribal 1ottéry or horse racing
activity. In that event, the parties agree that if the Tribe
wishes to conduct such activities, the following process will be
followed: |

1. The Tribe will submit a letter from the Tribal
Chairman to the Governor identifying specifically the additional
proposed activities as well as applicable amendﬁents or additions
to the Swinomish Tribal Code.

2. The Tribe will submit to the State Gaming Agency,
together with a copy of the above letter, draft reguiations
covering the proposed activity.

3. The State Gaming Agency will review the regulations
submitted and, with the Tribe, negotiate to develop a Compact
covering operation and regqulations of the Tribal activity, within
the next sixty (60) days after receipt.

4. If the State disapproves the proposed regulations
during the sixty (60) day period or a Compact covering the proposed
activity is not finalized during the sixty (60) day period, the
State and the Tribe agree to continue to negotiate to develop
regulations and a Compact for at least an additional one hundred
twenty (120) days prior to any action being filed against the State

bursuant to 25 USC §2710(d) (7) (A) (1) .
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C. Punchboards and Puli Tabs and Washington State Lottery
In addition to the games authorized by Section III.A, the

Tribe may utilize punchboards and pull tabs in the facility and at
other locations within the Swinomish Tribal lands subject to
licensure and regulation by the Tribe and operated in a manner
consistent with the sale of punchboards and pull tabs in the Tribal
bingo facility. The operation of Washington State lottery retail
locations shall be subject to the provisions of Chapter 67.70 RCW,
Title 315 WAC, and Tribal Ordinance. Nothing in this compact is
intended to prohibit or restrict otherwise lawful and authorized
class II gaming activities upon Swinomish Tribal Lands or within
the gaming facility.
D. Authorized Gaming Operation

The Tribe shall establish one gaming facility on thé
Swinomish Reservation for the operation of Class III games as
authorized under this Compact. The Tribe plans to construct a
gaming facility within the Swinomish Reservation on Tribal-owned
lands north of State Highway 20 at the Tribe's proposed marina
development site. If the Tribe is unable to acquire financing for
construction at this site, the Tribe shall initially conduct Class
IIT gaming at the location of the former Longhouse Restaurant,
located on the Reservation near the Tribal Administration Building.
When revenues become available, the Tribe would relocate the Class
III gaming to the proposed marina development site. The Tribe
shall provide to the State, at least ninety (90) days prior to

conversion of an existing facility or construction of a new

'facility on the Reservation, the specific location and site plan

for the Class III gaming operation. At that time, the State and
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the Tribe will schedule open public meetings to discuss these plans
and solicit public comment. The Tribe will fully comply with
siting and land use requirements at least as restrictive as those
in the Swinomish Tribal Code and all applicable federal
regulations.
E. Forms of Payment
All payment for wagers made in authorized forms of Class
IIT gaming conducted by the Tribe on its Tribal Lands, including
the purchase of chips for use in wagering, shall be made by cash,
cash equivalent, credit card or personal check. The Tribal gaming
opefation shall not extend credit to any patron of the gaming
operation for gaming activities.
F. Size of Gaming Floor
The actual Class III gaming floor within the gaming
facility shall not exceed 12,000 square feet.
G. Size of Class III Gaming Operation
The number of gaming stafions authorized for use on the
gaming floor of the initial facility shall not exceed twenty?five
(25) stations. After twelve (12) months of continual operation of
the Class III gaﬁing facility, the number of gaming stations may be
increased to thirty-one (31) provided none of the following have
occurred: (1) violations of the provisions of the Compact which
have resulted in sanctions imposed by the Federal District Court:
(2) substantial and repeated violations of Sections III and IV of
this Compact againsf the gaming facility; or (3) material adverse
impacts on the public safety, health or welfare of the surrounding
communities in thé nature of criminal activities directly related

to the operation of the Class III facility. The State must be able
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to prove, by a preponderance of the evidence, claims of material
adverse impacts under subsection (3) above. Provided, after six
months of continual operation of the Class III gaming facility, the
State and Tribal Gaming Agencies will review thé gaming operation
and activities and, if there is no evidence to indicate that the
operation should not expand to the thirty-one (31) gaming stations
at that time, the State and Tribal Gaming Agencies may, by mutual
agreément, authorize an increase in the number of gaming stations
effective immediately, or at a specified date prior to the twelve
month period. Any dispute arising under this section shall be
resolved pursuant to Section XI of this Compact. Further,
expansion shall not occur while a State initiated action in Federal
District Court or a dispute under Section XI is pending on thesé
issues.

H. Wagering Limitations

1. The maximum wager limit for the twenty-five (25)
gaming stations authorized for the first twelve (12) months of
operatibn shall be twenty-five dollars ($25). The Tribe will
ensure that at least 56% of the operating gaming stations in the
facility during the initial twelve (12) months of operation shall
have a wager limit of no more than ten dollars ($10) per wager. If
the operation is authorized to increase in accordance with Section
III.G, one (1) gaming station may utilize a maximum of one hundred
dbllars ($100) per wager and no more than 42% of the total
operating gaming stations may utilize a maximum wager limit of
twenty five dollars ($25) per wager. Provided, should the State
Gaming Agency increase the wagering limits currently in play for

licensed fund raising events and card games, upon thirty days (30)
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written notice to the State Gaming Agency from the Tribe, the Tribe
may authorize the same wagering limits. Any dispute arising under
this section shall be resolved pursuant to Section XI of this
Compact.
I. Hours of Operation

1. The maximum number of operating hours for the gaming
operation shall not exceed four thousand one hundred sixty (4,160)
hours per year. Provided, however, additional hours of operation
will be permitted if fewer than twenty-three (23) authorized gaming
stations are available for use, but subject to the provisions of
subsection 2 below. These provisions shall not be applicable if 23
or more gaming stations are utilized.

2. If the Tribe begins operation Ain the existing
Longhouse Restaurant building, that facility may not accommédate
the number of gaming stations authorized. 1In order to achieve
.equivalenﬁ revenues to a twenty-three (23)‘gaming station facility,
the number of hours available for play may be reallocated if the
Tribe is limited by space available in that facility to operating
less than 23 gaming stations. In that event, the number of
additional hours shall be based on the rétio of gaming stations on
the gaming floor to the 23 gaming station revenue goal. For
example, if the Tribe can only utilize 20 gaming stations in the
space available, for the first year of éperation, the Tribe would
receive a credit for the operating hours that the Tribe was unable
to use for its authorized number of gaming stations during that
year, and would be permitted to remain open an additional 624 hours
annually (3 gaming stations times 4,160 hours per station divided

by 20 gaming stations). 1In order to receive credit for an unused
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table, credited hours will be based only on months of non-use and
not on individual days or partial months of non-use. _Provided,
that the Tribal Gaming Agency will determine the size of the
facility within the authorized limits and establish the number of
gaming stations to.be utilized at least 45 days prior to opening
the facility to the public. Subsequently, the Tribe will provide
at least sixty (60) days notice to the State if the number of
gaming stations in the facility is increased. If the Tribe
increases the number of tables to 23 or more, operating hours
credited because of space constraints will be forfeited at that
time. |
The gaming facility will be open no more than eighteen (18)
hours in any twenty-four (24) hour period. -The Tribal Gaming
Agency shall, on a quarterly basis, érovide to the state Gaming
Agency a schedule of dates and times the facility will be open to
the public. The Tribe may schedule the hours to best comply with
market conditions and may operate any day of the week. The gaming
operation and gaming facility shall be closed to the public from
2:00 a.m. until 8:00 a.m. each day of operation.
J. Oownership of Gaming Facility and Gaming Operation
The gaming operation, including the gaming facility,
shall be owned, operated and managed by the Tribe. Provided, the
Tribe shall be entitled to contract for management of the gaming
facility and gaming operation. Such contract shall subject the
manager to the terms of this Compact, including all certification

and licensing requirements.
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K. Prohibited Activities
Any Class III gaming activity not specifically authorized
in Section III.A is prohibited. Any electronic facsimile of a
gaming activity and all gambling devices are prohibited.

L. Concurrent Operation of Class III and Class II

Activities

The I.G.R.A. provides authority to Indian tribes to offer
specific gaming activities as Class II gaming, and the operation of
this Class II gaming is under the jurisdiction of the tribe subject
to the provisions of the I.G.R.A. Nothing herein is intended to
prohibit or ‘restrict otherwise lawful and authorized Class II
gaming activities upon Swinomish Tribal Lands or within the gaming
facility. The parties to this Compact anticipate‘that any Class II
activities on Swinomish Tribal Lands will be conducted in a
separate facility or in a portion of the gaming facility that is
separate from that portion where the Class III gaméé authorized by
this Compact are offered. Commingling of those Class III games
with the Class II activities could impact the regulatory scheme
established in this Compact, necessitating a separation of gaming
revenues, records, and licensees and identification of the Class II
and Class III gaming stations and operations. In the event the
Tribe wishes to commingle Class III and Class II activities, the
Tribal andvstate Gaming Agencies agree to fully review these issues
and shall execute an agreement to facilitate and ensure effective
and efficient monitoring and regulation under the terms of this

Compact and the I.G.R.A.
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M. Prohibition on Minors

No person under the age of eighteen (18) shall
participate in any gaming operation, or be allowed on the gaming
floor authorized by this Compact during actual hours of operation.-
Should alcoholic beverages be offered on the gaming floor pursuant
to applicable law, then no patron under the age of twenty-one (21)
shall be permitted on the gaming floor during actual hours of
‘ operation.

N. Prohibition on Firearms

The possession of firearms by any person within the
gaming facility shall be strictly prohibited, and a notice to such
effect will be posted on the premises. Provided, this prohibition
shall not apply to éuthorized agents or officérs of the Tribal
Gaming Agency, Tribal Law Enforcement Agency, State Gaming Agency,
or state and local law enforcement agencies.

0. Financing

Any party extending financing, directly or indirectly, to
the gaming facility or gaming operation shall be subjeét to the
annual licensing requirements of the Tribal Gaming Agency, and
shall be required to obtain State certification prior to completion
of the financing agreement, and annually thereafter. These
licensing and certification rgquirements do not apply to financing
provided by a federally regulated commercial lending institution,
the Swinomish Tribal government, or the Federal government.
Provided, the source of all funds will be fully disclosed to the

State Gaming Agency.
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SECTION 1IV. LICENSING AND CERTIFICATION REQUIREMENTS
A. Gaming Operation and Facility

The gaming operation and gaming facility authorized by
this Compact shall- be licensed.by the Tribal Gaming Agency in
conformity with the requirements of this Compact prior to
commencement of operation, and annually thereafter. Initial
verification of this requirement shall be made by the State Gaming -
Agency and the Tribal Gaming Agency through a joint pre-operation
inspection, conducted at least ten (10) days prior to scheduled
opening of the facility to the'public, and a joint 1letter of
compliance. If a dispute arises during the inspection, it shall be
resolved pursuant to Section XI of this Compact.

B. Gaming Emplovees

Every gaming employee shall be licensed by the Tribal
Gaming Agency prior to commencement of employment, and annually
thereafter. Further, all gaming employees shall be certified by
the State prior to commencement of employment, and annually
thereafter.

cC. Manufacturers and Suppliers of Gaming Services

Each manufacturer and supplier of gaming services, shall
be licensed by the Tribal Gaming Agency and shall be certified by
the State prior to the sale of any gaming services. If the
supplier or manufacturer of the services or goods is licensed or
certified by the State of Washington for that purpose, they shall
be deemed certified to supply those services or goods for the
purposes of this Compact. The licensing and certification shall be

renewed and maintained annually.
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SECTION V. LICENSING AND STATE CERTIFICATION PROCEDURES

A. Procedures.For Tribal License Applications and State

Certification

Each applicant for a Tribal gaming license and State
certification shall submit the dompleted application along with the
required information to the Tribal Gaming Agency. These forms
shall contain information, documentation and assurances as méy be
required by the Tribal and State Gaming Agencies concerning the
applicant's personal history, references, criminal record, business
activities, financial affairs, work history and experience, and
educational background. Each completed application must be
accompanied by the applicants' fingerprint cards, current
photographs, and the fees required by the Tribai and State Gaming
Agencies. Upon receipt, the Tribe will transmit a copy'of license
application materials for each applicant, together with fingerprint
cards, a current photograph and any fee required, to the State
Gaming Agency.' For applicants who are business entities, these
provisions shall apply to the principals of such entities.

B. Background Investigations'of Applicants

Upon receipt of a completed application and the required
fee for State certification, the State Gaming Agency shall conduct
the necessary background.investigation to ensure that the applicant
is qualified for State certification. The State Gaming Agency
shall expedite state certification requests submitted by the Tribe.
Upon completion of the necessary background investigation, - the
State Gaming Agency shall either issue a State certification to the
applicant with a copy to the Tribal Gaming Agency, or deny the

application based on the criteria set forth in this Compact. If
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the application for certification is denied, a statement setting
forth the gfounds for denial shall be forwarded to the applicant in
accordance with the provisions of Chapter 230-50 WAC with a copy

forwarded to the Tribal Gaming Agency.

C. Grounds for Revocation, Suspension, or Denial of State

Certification

The State Gaming Agency shall grant, deny, revoke or
suspend a State certification based on the standards established in
RCW 9.46.075. In general, certification may be denied if the
applicant:

1. Is determined to be a person whose prior activities,
criminal record, if any, or reputdtiond habits or associations pose
a threat to the effective regulation of gaming orhcreate or enhance
the chances of unfair or illégal practices, methods and activities
in the conduct of the gaming activities permitted pursuant to this
Compact or has violated, failed or refused to comply with the
provisions, requirements, conditions, limitations or duties imposed
by any provision of a Tribal/State Compact.

2. Has failed to provide any information reasonably’
required to investigate the application for state certification or
to reveal any fact material to such application, or has furnished
any information which is untrue or misleading in connection with
such application.

3. Has had a tribal gaming license revoked or denied
during the twelve (12) months prior to the date of receipt of the
application; is currently on probation} or has demonstrated a
willful disregard for compliance with gaming regulatory authority

in any jurisdiction, including offenses that could subject the
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individual or entity to suspension, revocation or forfeiture of a
gaming license.

4. The State Gaming Agency may consider any prior
criminal conduct and/or current probationary status of an applicant
or holder of certification, and the provisions of RCW 9.95.240 and
of Chapter 9.96A RCW shall not apply to such cases.

5. For enrolled members of the Swinomish Tribe who are
applicants for Class III gaming certification and licensing, the
State Gaming Agency will consult with the Tribal Gaming Agency
prior to denying certification to such an applicant who does not
meet the criteria for cerﬁification. The Tribal and State Gaming
Agencies may waive, by mutual agreement, through a provisional or
conditional certification, certain criteria for such enrolled
tribal members if the waiver does not pose an appreciable risk to
the public or the lawful operation of the gaming facility. If the
Tribe can show extenuating circumstances why an enrolled tribal
member who does not meet all criteria should be further conéidered
for a provisional or conditional certification, the Tribal and
State Gaming Agencies may agree to a temporary certification, based
on specific conditions and a further detailed review of the
applicant. Additional fees may be required to maintain a
conditional or provisional certification.

6. Notwithstanding anything herein to the contrary, in
the absence of other violations, it shall not be automatic grounds
for revocation, suspension or denial for an enrolled member of the
Swinomish Tribe or member of another federally recognized Indian
Tribe to have been charged or convicted of a non-gambling related

offense related solely to the exercise or defense of treaty rights.
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Such Indian individuals, 1in the absence of other violations,
activities or factors which would warrant denial, revocation or
suspension shall not be barred from certification solely as a
result of these activities.
D. Right To Hearing For Revocation, Suspension, or Denial of
State Certification
Any applicant for State certification, or holder of a
State certification, with the exception of those holding
provisional or conditional certifications, shall be entitled to a
full hearing on any action by the State Gaming Agency which may
result in the revocation, suspension, or denial of State
certification. The hearing will be conducted in accordance with
the procedures contained in RCW 9.46.140, asAnow or hereafter
amended, and with those applicable provisions contained in Chapter
34.05 RCW and Chapter 230-50 WAC incorporated by reference into
this Compact. Provided, the State may defer such actions to the
Tribal Gaming Agency at the State's discretion. These provisions

shall not prevent the Tribal Gaming Agency from invoking its

independent disciplinary procedures and proceedings.

E. Denial, Suspension, or Revocation of lLicenses Issued By
Tribal Gaming Agency

The denial, suspension, or revocation of any Tribal
gaming license by the Tribal Gaming Agency shall be in accordance
with Tribal ordinances and regulations governing such procedures.

F. Duration and Renewal of Tribal Issued Licenses and State

Certifications

Any license issued by the Tribe or certification issued

by the State shall be effective for one year from the date of
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issuance. Provided, that a licensed or certified employee or party
that has applied for renewal may continue to be employed under the
expired license or State certification until action is taken on the
renewal application by the Tribal Gaming Agency‘or State Gaming
Agency. Applicants for renewal of license or certification shall
provide updated material as requested, on the appropriate renewal
forms, but shall not be required to re-submit historical data
already available to the Tribal Gaming Agency or the State Gaming
Agency. Additional background investigation shall not be requiréd
unless new information concerning the applicant's continuing
suitability or eligibility for a Tribal 1license or a State

certificafion is discovered by either the Tribal Gaming Agency or‘
the State Gaming Agency. |

G. Identification Cards

The Tribal Gaming Agency shall require all gaming
employees to wear,'in piain view, identification cards issued by
the Tribal Gamiﬁg Agency which include photo, first name and an
identification number unique to the individual tribal 1license

and/or certification, a Tribal seal or signature, and a date of

expiration.
H. Exchange of Tribal Licensing and State Certification
Information

Both the Tribe and the State shall strive to ensure a
qualified work force in all areas of Class III gaming and in all
types of gambling authorized under the laws of xthe State.
Therefore, upon completion of any administrative action against a
Tribal license or State certification, the final disposition shall

be forwarded to either the Tribal Gaming Agency or the State Gaming
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Agency and maintained as part of both agencies permanent licensing
records.
I. Fees For State Certificatioh
The fees for State certification shall be as follows:

1. Gaming Employee (in-state)
Initial Certification ‘ $ 200.00

2. Gaming Employee (out-of-state)
- Initial Certification 250.00

3. Gaming Employee - Renewal ‘ 125.00
4, Manufacturers, Suppliers, Financiers,
or Management Entities (in-state) :
Initial Certification 1500.00
5. Manufacturers, Suppliers, Financiers,
or Management Entities (out-of-state)
Initial Certification 5000.00
6. Manufacturers, Suppliers, Financiers,
or Management Entities :
Renewal 500.00
Provided, should costs incurred by the State Gaming
Agency exceed the above fees, such actual and reasonable costs will
be assessed to the applicants during the investigation process.
Payment in full to the State Gaming Agency will be required prior
to the issuance of State certification. The State Gaming Agency
may modify any of the above fees consistent with like fees charged
by the State Gaming Agency for gaming elsewhere in the State by
giving the Tribe sixty (60) days notice of intent to modify fees.
Should a dispute arise under this section it shall be resolved
pursuant to Section XI of this Compact.
J. Fees For Tribal License

The fees for all gaming employee licenses shall be set by

the Tribal Gaming Agéncy.
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K. Temporary Certification of Gaming Employees

Unless the background investigation undertaken by the
State Gaming Agency, within thirty (30) days of the receipt of a
completed application discloses that the applicant has a criminal
history, or unless other grounds sufficienf to disqualify the
applicant pursuant to compact provisions are apparent or have been
discovered during that period, the State Gaming Agency shall, upon
request of the Tribal éaming operation, 1issue a temporary
certification to the applicant. The temporary certification shall
become void and be of no effect upon either the issuance or denial
of a State certification in accordance with the provisions of this
Compact. During the twelve month (12) period immediately following
the effective date of this Compact, any applicantAwho has a current
license iésued by the State Gaming Agency; may submit current
license information together with his or her completed application,
and the authorization for the release of all such information and
shall be immediately issued a temporary certification by the State

Gaming Agency pending» completion of the certification

investigation.
L. Certification Decisions - Dispute Resolution for Tribal
Members

For disputes between the State and Tribal Gaming Agencies
regarding suitability for initial certification of an enrolled
member of the Swinomish Tribe.that cannot be resolved through
agreement of the parties or provisional/conditional certification,
the parties agree to seek resolution, if necessary, through the
arbitration procedures established in Section XI of this Compact.

In the event the State Gaming Agency has issued an intent to deny
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. certification, the Tribe may elect to utilize the arbitration
procedure in Section XI  or the state administrative process.
Provided, that the Tribe shall pay the entire cost incurred for
arbitration regarding fhe State;s ‘certification decisions.
Provided further, that the State will only be obligated to pay
their share of such costs if certification approval is unreasonably
withheld and it is clearly shown, through a pattern of the State's
certification decisions being routinely overturned by arbitration,
that the. State's denial of certification is incorrect and
unreasonable. The Tribe will have the burden of proving that the
State 1is unreasonably withholding certification and that the
State's certification decisions show a pattern of being incorrect
and unreasonable. The applicant will not be allbwed to begin work
until the dispute regarding suitability for certification is
resolved.

M. Summary Suspension of Tribal License or State

Certification

The Tribal Gaming Agency, pursuant to the laws of the
Tribe, and the State Gaming Agency, pursuant to the laws of the
State, may summarily suspend any respective Tribal license or State
certification if the continued 1igensing or certification of a
person or party constitutes a potentially serious threat to the
public health, safety or welfare.

N. Submission to State Administrative Process

Any applicant for State certification agrees, by
submitting such application, to agree to and comply with all State
procedures and processes to the extent necessary to determine

qualification to hold such certification, including all necessary
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administrative procedures, hearings and appeals pursuant to RCW
9.46, WAC 230-50, and the State Administrative Procedures Act, RCW
34.05, and submits to the jurisdiction of the State and waives any
defenses to such Jjurisdiction, land the application shall so
reflect. Nothing in this section shall be deemed or interpreted as
a waiver of immunity or submission to State jurisdiction for any
other purpose or cause of action.
0. Decertification of Key Management Personnel

The State will not summarily suspend or revoke the
certification of key management personnel with supervisory
responsibilities in the Class III gaming facility for noncompliance
with only the procedural requirements of this Compact and
applicable laws incorporated herein. Because sumhary suspension or
revocation of certification of such personnel could jeopardize
proper operation of the gaming facility, the intent of the State to
summarily suspend or revoke certification of such personnel will
first be discussed with the Tribal Gaming Agency. In the event
that the Tribe challenges a summary suspension or revocation of key
management personnel under the provisions stated in this section,
the management employee shall not be removed from employment
pending completion of a hearing process unless that individual
poses an imminent threat to public health, safety and welfare or to

the lawful operation of the gaming facility.

SECTION VI. TRIBAL ENFORCEMENT OF COMPACT PROVISIONS

A. Tribal Gaming Agency

The primary responsibility for the on-site regulation,

control and security of the gaming operation authorized by this
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Compact, and for enforcement of this Coﬁpact within Swinomish
Tribal Lands,‘ shall be -that of the Tribal Gaming Agency.
Enforcement of Compact prdvisions will be <carried out in
conjunction with the Tribal Police Department. The Tribal Gaming
Agency shall perform the following functions:

1. Enforce in the gaming operation, including the
facility, all relevant laws;

2. Ensure the physical safety of patrons in the
establishment;
3. Ensure the physical safety of personnel employed by

the establishment;

4. Ensure the physical safeqguarding of assets
transported to and from the gaming facility and cashier's cage
department;

5. Protect the patrons' and the establishment's
property from illegal activity;

6. Temporarily detain persons who may be involved in
illegal acts, for the purpose of notifying the law enforcement
authorities; and

7. Record, in a permanent and detailed manner, any and
all unusual occurrences within the gaming facility. Each incident,
without regard to materiality, shall be assigned a sequential
number and, at a minimum, the following information shall be
recorded in indelible ink in a bound notebook from which pages
cannot be removed and each side of each page of which is
sequentially numbered:

a. the assigned number;

b. the date;

C. the time;

d. the nature of the incident;

e. the person involved in the incident; and

f. . the security department or Tribal Gaming

Agency employee assigned.
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B. Inspectors

The Tribal Gaming Agency and/or Tribal Police Department
shall employ qualified inspectors or agents who shall be
independent of the Tribal gaming operation, and supervised and
accountable only to the Tribal Gaming Agency and/or Tribal Police

Department.

C. Reporting of Violati