Sports Wagering Rule-Making
Chapter 230-03 WAC; Chapter 230-05 WAC; and Chapter 230-06 WAC
Amendments
Chapter 230-19 WAC New Rules

July 2021 Special Meeting — Final Action
July 2021 — Discussion
June 2021 — Discussion & Possible Filing
July 2020 — Initiated Rule-Making

Tab 1: JULY 2021 Commission Meeting Agenda. Statutory Authority RCW 9.46.070,
RCW 9.46.130, RCW 9.46.210, RCW
9.46.240, and any uncodified provisions in
2020 ¢ 127 (HB 2638)

Who Proposed the Rule Change?

Washington State Gambling Commission Staff

Background

Bold = Changes made after July 2021 Commission Meeting.

On March 25, 2020, Governor Jay Inslee signed House Bill 2638 that authorizes sports wagering for Class
I11 tribal facilities under terms negotiated in tribal-state compacts. It also added or amended several criminal,
regulatory, and licensing statutes in the Gambling Act and gives the Gambling Commission authority to
adopt or amend any rules needed for the regulation of sports wagering.

At the July 2020 meeting, Commissioners initiated rule-making to adopt new rules and amend current rules
to implement the new sports wagering law, including creating a new state regulatory structure to cover all
aspects of sports wagering consistent with any new tribal-state wagering compact amendments.

In April and May 2021, the Commission reached a tentative sports wagering compact amendment agreement
with fifteen Tribes. Of the fifteen Tribes, there are four different, but similar, sports wagering compact
amendments that address the agency’s five sports wagering pillars: (1) Licensing and Regulation; (2)
Agency Funding; (3) Money Laundering and Criminal Enforcement; (4) Sport and Gambling Integrity; and
(5) Responsible and Problem Gambling.

At the June 10, 2021 meeting, Commissioners approved filing of draft language for further discussion. The
language before you was filed with the Office of the Code Reviser on June 23, 2021 and will be published
in the Washington State Register (WSR 21-13-165) on July 7, 2021 for further discussion. Additionally, the
draft language was posted on our website and sent out to sports wagering stakeholders and current licensees
for awareness, review, and comment. Final action on the language cannot be taken until on or after July 27,
2021.

However, based on stakeholder comments received on some of the proposed rules, including comments
received after the June 10, 2021 Commission Meeting, Commission Staff will look to provide
Commissioners options on rules, including possible rule packages, for review and discussion at our July 8,
2021 public meeting.

At the July 8, 2021 public meeting, Commission staff was directed to provide Commissioners rule
options for consideration at our July 28, 2021 special meeting based on comments and concerns
received on the rules filed with the Code Reviser, especially concerns centered on proposed rules in
WAC 230-19 and major vendor licensing fees.

In addition, Governor Inslee signed the fifteen tribal sports wagering compacts shortly after the July
8t public meeting.



https://app.leg.wa.gov/billsummary?BillNumber=2638&Initiative=false&Year=2019

Commission staff has provided Commissioners with two options for consideration and possible final
action at our special meeting. These options are: (A) file proposed sports wagering rule language for
rules in WAC 230-03; WAC 230-05; and WAC 230-06 and hold proposed rules in WAC 230-19 for
consideration at a later public meeting; or (B) file all proposed rules in WAC 230-03; WAC 230-05;
WAC 230-06; and WAC 230-19.

Both rule options include technical nonsubstantive changes related to rules that mention “gambling
equipment” as discussed at our July 8™ public meeting and the major vendor licensing fee has been
reduced to $65,000.

Proposed Sports Wagering Rules

The proposed sports wagering rules create a licensing and regulatory system consistent with the Gambling
Act and recently negotiated tribal-state sports wagering compact amendments.

These rules look to amend and/or add current rules in chapter 230-03 WAC, Permitting and Licensing
Rules; chapter 230-05 WAC, Fees; and chapter 230-06 WAC, Rules for All Licensees. It also looks to add
a new chapter of sports wagering rules to our rules in chapter 230-19 WAC.

Attachments:

e WAC 230-03-035
e WAC 230-03-040
e WAC 230-03-045
e WAC 230-03-060
e WAC 230-03-065
e WAC 230-03-070
e WAC 230-03-075
e WAC 230-03-195
e WAC 230-03-196
o WAGC 230-03-200
e WAC 230-03-229 (NEW)
e WAC 230-03-231 (NEW)
e WAC 230-03-233 (NEW)
e WAC 230-03-234 (NEW)
e WAC 230-03-311 (NEW)
e WAC 230-03-312 (NEW)
e WAC 230-03-313 (NEW)
e WAC 230-03-320
e WAC 230-03-330
e WAC 230-03-335
e WAC 230-05-110
e WAC 230-05-112
e WAC 230-05-120
e WAC 230-05-124
e WAC 230-05-125
« WAC 230-05-126




e WAC 230-05-170

e WAC 230-05-175

e WAC 230-06-030

e WAC 230-06-050

«WAC 230-06-054

e WAC 230-06-082

e WAC 230-06-084 (NEW)

e WAC 230-06-110

e WAC 230-06-116 (NEW)

e WAC 230-06-120

e WAC 230-19-005 (NEW)*

e WAC 230-19-010 (NEW)*

e WAC 230-19-015 (NEW)*

e WAC 230-19-020 (NEW)*

e WAC 230-19-025 (NEW)*

e WAC 230-19-030 (NEW)*

e WAC 230-19-035 (NEW)*

e WAC 230-19-040 (NEW)*

e WAC 230-19-045 (NEW)*

e WAC 230-19-050 (NEW)*

e WAC 230-19-055 (NEW)*

e WAC 230-19-060 (NEW)*

e Repealer of WAC 230-03-408
e Repealer of WAC 230-05-101
e Repealer of WAC 230-16-005
o Stakeholder Feedback

*Recommended rule to be held for further consideration after July 28t™.

Stakeholder Outreach and Feedback

Proposed sports wagering rules were distributed to stakeholders and Tribal leaders and representatives on
May 27, 2021. A deadline of June 7, 2021 was given for comments and suggested edits to be reviewed by
staff for our June 10, 2021 public meeting. Comments received before the June 10, 2021 meeting were
reviewed by staff before filing the proposed rules. Changes related to some comments to licensing
provisions, contract reviews, accounting records, substantial interest holders, sports wagering
integrity, integrity monitoring provider, sports wagering systems, and sports wagering accounts
were incorporated in the rules filed with the Code Reviser.

However, some comments and proposed changes were significant policy changes that could not be
incorporated without Commissioner approval.

As of July 27, 2021, feedback from the following stakeholders was received:

e American Wagering, Inc., dba William Hill
e DraftKings Inc. (addt’l 7/27/21 letter)

e BetMGM

e Cowlitz Tribal Gaming Authority

e FanDuel




e Rush Street Interactive

e Sightline Payments

e Spokane Tribal Business Council

e Sportradar

e Suquamish Tribe

e Tulalip Tribes

e Washington Indian Gaming Association

Staff Recommendation

Approving Option A.
Rules effective 31 days after filing with Code Reviser’s Office — expected on August 30, 2021.




WSGC Staff Proposed Draft Sports Wagering Rule
Changes for July 28, 2021 Special Meeting

Proposed changes to existing rules are noted in WAC 230-03;
WAC 230-05; and WAC 230-06 related to nonsubstantive changes
around “gambling equipment” and reduction in the major
vendor licensing fee.

WAC 230-03-200, gambling equipment shows removal of sports
wagering in this definition.

WAC 230-05-170, the major vendor licensing fee 1s reduced to
$65,000.

WAC 230-06, the term “sports wagering equipment” is used
instead of gambling equipment in WAC 230-06-110; WAC
230-06-116; and WAC 230-06-120. Additionally, references to
WAC 230-19 are removed from WAC 230-06-050 and WAC
230-06-054 canceling any changes to these rules and reverting
these two rules back to their current form.


http://lawfilesext.leg.wa.gov/law/wsr/2021/13/21-13-165.htm

WAC 230-03 Proposed Revision

WAC 230-03-200 Defining "gambling equipment." "Gambling

equipment”" means any device, gambling-related software, expendable

supply, or any other paraphernalia used as a part of gambling or to

make gambling possible. "Gambling equipment" includes, but is not

limited to:

(1) Amusement games;

(2) Punch boards and pull-tabs;

(3) Devices for dispensing pull-tabs;

(4) Electronic devices for conducting, facilitating, or

accounting for the results of gambling activities((+)) including, but

not limited to:

(a) Components of a tribal lottery system;
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(eb) Electronic devices for reading and displaying outcomes of

gambling activities; and

((#e)>)) (éc) Accounting systems that are a part of, or directly

connected to, a gambling system including, but not limited to:

(1) Bet totalizers; or

(ii) Progressive jackpot meters; or
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(iii) Keno systems;

(5) Bingo equipment;

(6) Devices and supplies used to conduct card games, fund-raising
events, recreational gaming activities, or Class III gaming
activities, as defined in the Indian Gaming Regulatory Act at U.S.C.
25 chapter 29 § 2703 and in tribal-state compacts including, but not
limited to:

(a) Gambling chips;

(b) Cards;

(c) Dice;

(d) Card shuffling devices;

(e) Graphical game layouts for table games;

(f) Ace finders or no-peek devices;

(g) Roulette wheels;

(h) Keno equipment; and( (arnd))

(1) Tables manufactured exclusively for gambling purposess+——and.
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[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), § 230-

03-200, filed 3/22/06, effective 1/1/08.]

LICENSING SPORTS WAGERING VENDORS
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WAC 230-05 Proposed Revision

WAC 230-05-170 Fees for other businesses. All other business

organizations must pay the following fees:

(1) Annual licenses or permits:

Gross Gambling Receipts Maximum Annual License
License Type Base License Fee Rate Fee
Agricultural fair bingo ) )
(annual permit) $200
Call centers for enhanced ) )
raffles $4,800
Commercial amusement $500 plus $65 per approved
games location 1.130% $11,000
Distributor $700 1.430% $7,000
Fund-raising event
distributor $280 1.430% $1,000
Linked bingo prize
providers $1,500 .046% $20,000
Manufacturer $1,500 1.430% $25,000
Manufacturer's special sales < )
permit $250
Punch board/pull-tab service ) )
business permit $250
Gambling service supplier $300 1.430% $7,000
Major sports wagering $865.000 - -
vendor
Mid-level sports wagering $10,000 - -
vendor
Ancillary sports wagering $5.000 - -
vendor
(2) Events or permits:
Gross Gambling Receipts Maximum Annual License
License or Permit Type Base License Fee Rate Fee
Recreational gaming ) )
activity $65
Special property bingo $30 - -

(3) Change fees:

Change of: Fee
Name $100
Location $100
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(4) Other fees:

[Statutory Authority: RCW 9.46.070.

Change of: Fee
Business classification
(same owners) $100
Corporate stock/limited
liability company
shares/units $100
License transfers $100
Transaction Fee
Add a new amusement
game location $65
Defective punch
board/pull-tab cost
recovery fees Up to $100
Duplicate license $50

Pre- and post-licensing
investigations

Cost reimbursement

Review, inspection, and/or
evaluation of gambling
equipment, supplies,
services, games, schemes,
or group 12 amusement
games

Deposit and cost
reimbursement

5/10/18, effective 6/10/18.]

5/28/2021 02:12 PM

WSR 18-11-055,

§ 230-05-170,

filed
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WAC 230-06 Proposed Revisions

AMENDATORY SECTION (Amending WSR 19-11-047, filed 5/10/19, effective

6/10/19)

WAC 230-06-050 Review of electronic or mechanical gambling

equipment. (1) When you are required to submit gambling equipment,

supplies, services, or games for our review to verify compliance with
chapter 9.46 RCW and Title 230 WAC, you must pay the application
deposit before we perform the review. You must also reimburse us for
any additional costs of the review. All costs must be paid in full
prior to the completion of the review.

(2) The gambling equipment submitted for review must be identical
or substantially similar to what will be marketed, distributed, and
deployed in Washington. If the equipment is not sufficient for testing
and review, we may require additional equipment or information.

(3) If your application is incomplete or we request additional
information, you must provide us with the required items within thirty
days of notification or we may administratively close your

application.
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(4) You can begin accepting orders for gambling equipment when

you are licensed.

(5) Only gambling equipment approved by the director or

director's designee is allowed in Washington except as provided under

H_

WAC 230-16-005—and—230

(6) We may include security or surveillance requirements as part

of gambling equipment approval.

(7) Gambling equipment must operate as approved by the director

or director's designee cept—asprovidedunder WAC 230—19-045.

(8) We may keep equipment submitted for review to allow for
continued testing and training as long as the equipment remains in
play in Washington. We are not liable for any damage to equipment
while in our possession.

(9) If you do not agree with the director or director's
designee's decision, you may file a petition for declaratory order
with the commission according to RCW 34.05.240 and chapter 230-17 WAC.
[Statutory Authority: RCW 9.46.070. WSR 19-11-047, § 230-06-050, filed
5/10/19, effective 6/10/19; WSR 14-09-037 (Order 696), § 230-06-050,
filed 4/11/14, effective 7/1/14; WSR 07-21-116 (Order 617), § 230-06-
050, filed 10/22/07, effective 1/1/08; WSR 06-17-132 (Order 601), S
230-06-050, filed 8/22/06, effective 1/1/08.]
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AMENDATORY SECTION (Amending WSR 14-09-037, filed 4/11/14, effective

7/1/14)

WAC 230-06-054 Notification of electronic or mechanical gambling
equipment malfunctions. Licensees must notify us, in the format we
require, within seventy-two hours of identifying or becoming aware of

an electronic or mechanical gambling equipment malfunction cept—Ffor
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[Statutory Authority: RCW 9.46.070. WSR 14-09-037 (Order 696), § 230-

06-054, filed 4/11/14, effective 7/1/14.]

AMENDATORY SECTION (Amending WSR 18-05-029, filed 2/9/18, effective

7/1/18)
WAC 230-06-110 Buying, selling, or transferring gambling or

sports wagering equipment. (1) All licensees and persons authorized

to possess gambling or sports wagering equipment must closely control

the gamblting—equipment in their possession.

(2) Before selling gambling or sports wagering equipment,

licensees must ensure that the buyer possesses a valid gambling

license or can legally possess the equipment without a license.
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(3) Licensees buying, selling, or transferring gambling or sports

wagering equipment must ensure that it will be used pursuant to all

state laws and rules, or laws and rules in the jurisdiction(s) where

the activity is occurring.

(4) Before purchasing gambling or sports wagering equipment,

licensees must ensure that the seller possesses a valid gambling
license.

((#45)) (5) Applicants for Class F or house-banked card room
licenses may purchase and possess gambling equipment during the
prelicensing process, but only after receiving written approval from
us.

((£#5)r)) (6) Charitable and nonprofit organizations conducting
unlicensed bingo games, as allowed by RCW 9.46.0321, may possess bingo
equipment without a license.

((#6+)) (7) Group 12 amusement games can only be sold or leased
to amusement game licensees by a licensed manufacturer or distributor.
Amusement game licensees can lease or rent group 12 amusement games

for operation at approved amusement game locations.

((#H-)) (8) Licensees may transfer gambling or sports wagering

equipment as a part of a sale of a business as long as a condition of

the sale is that the buyer receives a gambling license before the sale
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is complete. Licensees must make a complete record of all gambling or

sports wagering equipment transferred in this manner, including I.D.

stamps. Licensees must report these transfers, including a copy of the

inventory record, to us.

[Statutory Authority: RCW 9.46.070. WSR 18-05-029, § 230-06-110, filed

2/9/18, effective 7/1/18. Statutory Authority: RCW 9.46.070,

9.46.0201. WSR 16-19-015, § 230-06-110, filed 9/8/16, effective

10/9/16; WSR 16-08-033 (Order 718), § 230-06-110, filed 3/30/16,

effective 4/30/16. Statutory Authority: RCW 9.46.070. WSR 08-11-044

(Order 628), § 230-06-110, filed 5/14/08, effective 7/1/08; WSR 07-21-

116 (Order 617), § 230-06-110, filed 10/22/07, effective 1/1/08; WSR

06-17-132 (Order 601), § 230-06-110, filed 8/22/06, effective 1/1/08.]

NEW SECTION

WAC 230-06-116 Transporting, displaying, and selling gambling

equipment at trade shows. (1) "Trade show" when used in this section

means an exhibition where licensees can promote their products and

services to operators of authorized gambling activities in Washington;

the exhibition is not open to the public; and it is of limited

duration.
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(2) "Gambling equipment" as used in this section has the same

meaning as in WAC 230-03-200.

(3) "Demonstration mode" when used in this section means when

gambling equipment cannot be used for actual wagering and the

equipment's coin or bill acceptor is removed or physically restricted

from use.

(4) Licensees may transport, display, and accept orders for the

sale or lease of their products at trade shows only under the

following conditions:

(a) All products must be manufactured by a licensee for

activities authorized by state laws or tribal-state compacts, or is

Class II gaming equipment as authorized by federal law for use on

tribal lands; and

(b) All gambling or sports wagering equipment physically

displayed must be in demonstration mode and either:

(1) Approved for sale or lease in the state; or

(ii) Not approved by us but is only used for authorized

activities under state laws or tribal-state compacts, or is Class II

gaming equipment as authorized by federal law for use on tribal lands,

and i1s transported into the state no more than ten days before a trade
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show begins and is removed from the state within ten days following

the last day of a trade show.

(c) Gambiing—eBEquipment must have a sign posted in close
proximity to the device that contains the phrase, "No one under 18
years of age is allowed to operate this machine."

(5) Licensees must provide notification that they will be
transporting, displaying, or accepting orders for gambling or sports
wagering equipment on a form prescribed by us at least ten days before
a specified trade show.

(6) Gambling equipment and sports wagering equipment at a trade

show is subject to on-site inspection by us.

[]

AMENDATORY SECTION (Amending WSR 07-21-116, filed 10/22/07, effective

1/1/08)

WAC 230-06-120 Selling or transferring gambling or sports

wagering equipment when no longer licensed. (1) If we have revoked
your operator ((e¥)), distributor, or sports wagering vendor license,

your license has expired, or you have voluntarily surrendered your

license, you may only sell or otherwise transfer gambling or sports
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wagering equipment to a licensed manufacturer ((e¥)), distributor, or

L

sports wagering vendor, as applicable, and consistent with all laws

and rules, including WAC 230-06-110.

(2) Transfers of gambling or sports wagering equipment in this

manner are subject to the following requirements:

(a) The transfer must be complete within thirty days of the date
the license became invalid; and

(b) Distributors must use the cash or credit against amounts they
owe manufacturers; and

(c) Operators ((e%)), distributors, or sports wagering vendors

selling the equipment must report to us within ten days of the

transaction a complete inventory of all the gamblting—equipment

transferred, including commission I.D. stamps; and

(d) Manufacturers ((e¥)), distributors, or sports wagering

vendors receiving the equipment must prepare a credit memorandum and
retain it with their records.

[Statutory Authority: RCW 9.46.070. WSR 07-21-116 (Order 617), § 230-
06-120, filed 10/22/07, effective 1/1/08; WSR 06-17-132 (Order 601), §

230-06-120, filed 8/22/06, effective 1/1/08.]
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OPTION A



AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-03-035 Applying for a license. (1) You must fully com-
plete the license application form we provide in order to be consid-
ered for a license. You must submit it with the appropriate fees on-
line in the manner we require, or return it, along with the appropri-
ate fees, to our headquarters office.

(2) ((FHE—your—appltiecation—ds—Fnecompretes)) You must provide us
with the required items within thirty days of notification of an in-
complete application or we may administratively close the application.

(3) Applicants for a new organization license or permit will sub-
mit the base license fee for each authorized activity they are apply-
ing for with their application.

(4) Applicants for a new individual license will submit the new
application fee they are applying for with their application.

AMENDATORY SECTION (Amending WSR 07-21-116, filed 10/22/07, effective
1/1/08)

WAC 230-03-040 Signing the application. The applicant signs the
application under oath and under penalty of perjury under the laws of
the state of Washington. This ocath affirms that the information on the
application and any accompanying materials is accurate and complete.

(1) The person signing the application must be:

(a) The highest ranking officer, or their designee, of a charita-
ble, nonprofit, or profit-seeking corporation, or limited liability
company seeking licensure; or

(b) The owner of a sole proprietorship seeking licensure; or

(c) All partners of a partnership or general partner of a limited
partnership seeking licensure.

(2) The person seeking an individual license and a designated of-
ficer of the organization for which the person will work must both
sign the application.

AMENDATORY SECTION (Amending WSR 13-09-048, filed 4/15/13, effective
5/16/13)

WAC 230-03-045 Defining substantial interest holder. (1) "Sub-
stantial interest holder" means a person who has actual or potential
influence over the management or operation of any organization, asso-
ciation, or other business entity.

(2) Evidence of substantial interest may include, but is not
limited to:

(a) Directly or indirectly owning, operating, managing, or con-
trolling an entity or any part of an entity; or

(b) Directly or indirectly profiting from an entity or assuming
liability for debts or expenditures of the entity; or

(c) Being an officer or director or managing member of an entity;
or
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(d) Owning ten percent or more of any class of stock in a pri-
vately or closely held corporation; or

(e) Owning five percent or more of any class of stock in a pub-
licly traded corporation; or

(f) Owning ten percent or more of the membership shares/units in
a privately or closely held limited liability company; or

(g) Owning five percent or more of the membership shares/units in
a publicly traded limited liability company; or

(h) Providing ten percent or more of cash, goods, or services for
the start up of operations or the continuing operation of the business
during any calendar year or fiscal year. To calculate ten percent of
cash, goods, or services, take the operational expenses of the busi-
ness over the past calendar or fiscal year, less depreciation and am-
ortization expenses, and multiply that number by ten percent; or

(1) Receiving, directly or indirectly, a salary, commission, roy-
alties, or other form of compensation based on the gambling receipts.

(3) Spouses of officers of charitable or nonprofit organizations
and spouses of officers or board members of publicly traded entities
or subsidiaries of publicly traded entities are not considered sub-
stantial interest holders, unless there is evidence to the contrary.
If so, then an investigation will be conducted to determine if they
qualify as a substantial interest holder.

(4) Spouses of officers, owners, or shareholders owning ten per-
cent or more of the organizations' shares of a sports wagering organi-
zation are not considered substantial interest holders.

AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-03-060 Fingerprinting. (1) The following persons must
submit fingerprints and undergo a national criminal history background
check:

(a) Substantial interest holders of commercial businesses and
charitable or nonprofit organizations who live or have lived out of
the state in the last ten years; and

(b) Card room employees, commercial and nonprofit gambling manag-
ers, and manufacturer, distributor, service supplier, call centers for
enhanced raffles, ((amd)) linked bingo prize provider, and sports wa-
gering vendor representatives; and

(c) Any other substantial interest holder when we have informa-
tion they may not be qualified for licensure or to participate in a
gambling activity.

(2) Recreational gaming activity and agricultural fair permit
holders do not need to submit fingerprints.

AMENDATORY SECTION (Amending WSR 13-09-048, filed 4/15/13, effective
5/16/13)

WAC 230-03-065 Spouses must also be qualified. (1) Applicants'
spouses must also meet the qualifications to hold a gambling license
when married persons who maintain a marital community apply for or
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hold a license to operate gambling activities. This includes, but is
not limited to, owners and substantial interest holders of commercial
gambling establishments.

(2) If you are a licensed employee of a gambling operation, offi-
cer of a charitable or nonprofit organization, or an officer or a
board member of a publicly traded entity or subsidiary of a publicly
traded entity, your spouse does not need to meet the licensing quali-
fications, unless they are deemed to be a substantial interest holder.

(3) Spouses of owners and substantial interest holders of a
sports wagering organization are not considered substantial interest
holders.

AMENDATORY SECTION (Amending WSR 06-07-157, filed 3/22/06, effective
1/1/08)

WAC 230-03-070 Training required for 1licensing. (1) You must
complete a training course we establish if you:

(a) Signed the licensing application; or

(b) Are a manager; or

(c) Are responsible for conducting gambling activities or com-
pleting records.

(2) You must complete training within thirty days of the effec-
tive date of your license.

(3) We do not require manufacturers ((e¥)), manufacturers' repre-
sentatives, or major sports wagering vendors to complete training.
However, all licensees are expected to know and follow all rules upon
receiving your license.

AMENDATORY SECTION (Amending WSR 06-07-157, filed 3/22/06, effective
1/1/08)

WAC 230-03-075 Withdrawing your application. (1) You may with-
draw your license application for any reason by sending written or
electronic mail notice to us. We must receive your written request at
our headquarters office before we issue or deny the license.

(2) Withdrawing an application will not affect any future appli-
cation for a license.

AMENDATORY SECTION (Amending WSR 06-07-157, filed 3/22/06, effective
1/1/08)

WAC 230-03-195 Additional information required from manufacturer
((and) ), distributor, and sports wagering vendor license applicants.
If you are applying for a manufacturer ((e®)), distributor, or sports
wagering vendor license, you must attach the following to your appli-
cation form or submit the following in a manner we reguire:

(1) A list of all businesses or corporations which you, or offi-
cers, directors, or substantial interest holders of your business, ei-
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ther directly or indirectly, own or control as a substantial interest
holder; and

(2) A list of all businesses or corporations licensed to conduct
gambling activities or to supply gambling-related equipment, supplies,
or services in which you, officers, directors, or substantial interest
holders of your business have any interest; and

(3) A list of all jurisdictions in which you or any of the offi-
cers, directors, or substantial interest holders of your business have
had a gambling-related license at any level during the previous ten
years; and

(4) A statement about whether vyou, or officers, directors, or
substantial interest holders have ever been part of a business that
had a gambling-related license denied, revoked, or suspended by any
jurisdiction for a period longer than thirty days.

NEW SECTION

WAC 230-03-196 Additional information required for sports wager-
ing vendors. Sports wagering vendor applicants must provide contracts
and agreements, or proposed contracts or agreements, with any third
parties, excluding contracts or agreements with Washington state
tribes, that are part of their sports wagering offerings for review
for compliance with chapter 9.46 RCW and Title 230 WAC. Contracts or
agreements to be provided for review will relate to the applicant's or
third-party vendor's sports wagering equipment, goods, services, and
information.

LICENSING SPORTS WAGERING VENDORS

NEW SECTION

WAC 230-03-229 Applying for a major sports wagering vendor 1li-
cense. You must apply for a major sports wagering vendor license if
you provide integral sports wagering goods or services 1in our state.
This includes:

(1) Managing a Tribe's or Tribes' sports wagering operations;

(2) Being a Tribe's or Tribes' primary consultant who provides
substantial sports wagering related services;

(3) Being a manufacturer or distributor of a sports wagering sys-
tem(s) ;

(4) Providing bookmaking services; or

(5) Providing sports wagering risk management services.
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NEW SECTION

WAC 230-03-231 Applying for a mid-level sports wagering vendor
license. You must apply for a mid-level sports wagering vendor 1li-
cense if you provide services or equipment related to data, security,
and integrity that include, but are not limited to:

(1) Integrity monitoring;

(2) Data to be used by a Tribe(s) or sports wagering vendor, in-
cluding data to set odds;

(3) The compilation, furnishing, or storage of data for use in
sports wagering;

(4) Initial or annual wagering system security testing or assess-
ment;

(5) Geofence and geolocation compliance and monitoring; and

(6) Sports wagering account management, including Software-as-a-
Service (SaaS) products.

NEW SECTION

WAC 230-03-233 Applying for an ancillary sports wagering vendor
license. You must apply for an ancillary sports wagering vendor 1li-
cense 1f you provide necessary sports wagering support services that
include, but are not limited to:

(1) Mobile payment processing for use in mobile sports wagering;

(2) Know your customer or identity verification for use in mobile
sports wagering; and

(3) Marketing or promotional affiliates for a sports wagering
vendor or tribal sports wagering operator where the contractual finan-
cial arrangement 1is based on a percentage of an operator's sports wa-
gering revenue.

NEW SECTION

WAC 230-03-234 Sports wagering vendor applicants and associated
entities in their corporate structure. You must apply for a sports
wagering vendor license if you enter into contracts or agreements to
provide sports wagering gaming goods or services to operators or other
sports wagering vendors for sports wagering goods or services in our
state. Any associated organizations linked to the sports wagering ap-
plicant in their corporate structure, who provides sports wagering
goods or services to the applicant, must comply with our rules. The
applicant will have the ultimate responsibility for any goods or serv-
ices provided by another legal entity associated to the applicant.
This only includes organizations in the applicant's corporate owner-
ship structure.
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NEW SECTION

WAC 230-03-311 Applying for a major sports wagering vendor rep-
resentative license. You must apply for a major sports wagering rep-
resentative license if you, as an individual, are employed or contrac-
ted by a major sports wagering vendor to represent, service, or work
in any sports wagering activities in our state or you supervise those
who do.

NEW SECTION

WAC 230-03-312 Applying for a mid-level sports wagering vendor
representative license. You must apply for a mid-level sports wager-
ing representative license if you, as an individual, are employed or
contracted by a mid-level sports wagering vendor to represent, serv-
ice, or work in any sports wagering activities in our state or you su-
pervise those who do.

NEW SECTION

WAC 230-03-313 Applying for an ancillary sports wagering vendor
representative license. You must apply for an ancillary sports wager-
ing representative license if you, as an individual, are employed or
contracted by an ancillary sports wagering vendor to represent, serv-
ice, or work in any sports wagering activities in our state or you su-
pervise those who do.

AMENDATORY SECTION (Amending WSR 13-19-056, filed 9/16/13, effective
10/17/13)

WAC 230-03-320 Substantial interest holders not required to be
licensed as representatives. (1) If you are a substantial interest
holder in a business licensed to operate a manufacturer, distributor,
gambling service supplier, call centers for enhanced raffles, or
linked bingo prize provider or a spouse of the same, you do not have
to have an additional license to perform representative duties connec-
ted with that licensed business.

(2) If you are a substantial interest holder in a business 1i-
censed as a sports wagering vendor, you do not need to have an addi-
tional sports wagering vendor representative license to perform repre-
sentative duties connected with that licensed business.
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AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-03-330 Representing one or more licensed businesses.
(1) If you are a licensed distributor representative, gambling service
supplier representative, or a linked bingo prize provider representa-
tive or applying for one of these representative licenses, you must
represent only one licensed distributor, gambling service supplier, or
linked bingo prize provider at a time.

(2) If you are a licensed manufacturer representative, you may
represent more than one licensed manufacturer.

(3) Sports wagering vendor representatives may represent more
than one licensed sports wagering vendor so long as their representa-
tion would not create a conflict that would undermine the integrity of
sports wagering or a sporting event.

(4) If the owner you represent owns more than one licensed busi-
ness, you may represent the owner in all those licensed businesses,
including licensed manufacturers.

((#4)¥)) (5) You must submit an application and pay a fee before
beginning work at a new or additional employer.

AMENDATORY SECTION (Amending WSR 13-19-056, filed 9/16/13, effective
10/17/13)

WAC 230-03-335 Representatives must not work before receiving a
license. If you are applying for a license as a representative for a
manufacturer, distributor, gambling services supplier, call centers
for enhanced raffles, a sports wagering vendor, or linked bingo prize
provider, you must not work until you receive a license from us.

NEW SECTION

The following sections of the Washington Administrative Code are
decodified and recodified as follows:

0ld WAC Number New WAC Number
230-03-230 230-03-226
230-03-232 230-03-227
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AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-05-110 Defining '"gross gambling receipts rate." "Gross
gambling receipts rate" is the rate listed in this chapter that licen-
sees use to calculate their quarterly license fees, if applicable.
This also is the rate used for gquarterly license reports.

AMENDATORY SECTION (Amending WSR 20-08-095, filed 3/30/20, effective
4/30/20)

WAC 230-05-112 Defining '"gross gambling receipts." (1) "Gross
gambling receipts" means the amount due to any operator of an author-
ized activity as described in subsection (5) of this section.

(2) The amounts must be stated in U.S. currency.

(3) The value must be before any deductions for prizes or other
expenses, such as over/short.

(4) "Gross gambling receipts" does not include fees from players
to enter player-supported jackpots. However, any portion of wagers de-
ducted for any purpose other than increasing current prizes or repay-
ment of amounts used to seed prizes are "gross gambling receipts."

(5) Gross gambling receipts for authorized activities:

Gross gambling receipts
include amounts due to any

Activity: operator for:

(a) Punch board Purchasing chances to play.

and pull-tab

(b) Raffles and Purchasing chances to enter.

enhanced raffles

(c) Bingo Fees or purchase of cards to
participate.

(d) Amusement Amounts paid to play amusement

games games.

(e) Card games * "Net win" from house-banked
card games;

* Tournament entry fees;

* Administrative fees from
player-supported jackpots;

* Fees to participate in nonhouse-
banked card games.
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Activity:

Gross gambling receipts
include amounts due to any
operator for:

(f) Manufacturers
and distributors

(i) Fees from sales, rentals,
leases, royalties, and service fees
collected for the following
gambling equipment in
Washington to include, but not
limited to:

* Bingo paper or bingo cards;

* Punch boards and pull-tabs;

* Devices for dispensing pull-
tabs;

* Electronic devices for
conducting, facilitating or
accounting for the results of
gambling activities;

* Cards;

* Dice;

* Gambling chips;

* Cash exchange terminals;

* Progressive meters;

» Gambling software;

* License agreements;

* Card shuffling devices;

* Graphical game layouts for
table games;

* Ace finders or no-peek devices;
* Roulette wheels;

* Keno equipment;

* Tables manufactured
exclusively for gambling
purposes;

* Bet totalizers;

* Electronic devices for reading
or displaying outcomes of
gambling activities;

* Tribal lottery systems and
components thereof.

(ii) Fees from the service, repair
and modification of gambling
equipment in Washington to
include, but not limited to:

* Charges for labor and parts for
repairing gambling equipment;

* Service fees related to gambling
operations;

* Training or set-up fees;

» Maintenance contract fees
related to gambling equipment
and operations.
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Activity:

Gross gambling receipts
include amounts due to any
operator for:

(g) Gambling
service suppliers

Fees from gambling-related
services provided in or to be used
in Washington to include, but not
limited to:

* Consulting, advisory or
management services related to
gambling;

* Interest from financing the
purchase or lease of gambling
equipment, infrastructure or
facilities or equipment that
supports gambling operations;

* Acting as a lending agent, loan
services or placement agent;

* Assembly of components for
gambling equipment to be used
under a contract with a licensed
manufacturer;

* Ongoing financial arrangements
for gambling related software
with a licensed manufacturer;

* Installing, integrating,
maintaining, or servicing digital
surveillance systems that allow
direct access to the operating
system;

* Training individuals to conduct
authorized gambling activities;

* Performing testing and
certification of tribal lottery
systems in meeting requirements
specified in the tribal-state
compacts;

* Providing nonmanagement
related recordkeeping or storage
services for punch board and
pull-tab operators;

* Ownership of proprietary games
or equipment.

(h) Punch board/
pull-tab service
businesses

Providing nonmanagement
related recordkeeping or storage
services for punch board and
pull-tab operators.

(i) Fund-raising
event distributors

Fees from contracts to organize
and conduct recreational gaming
activities.

(j) Fund-raising
events and
agricultural fairs

Fees received from the operation
of bingo, amusement games,
raffles, lotteries, contests of
chance, and/or net win from table
games operated at a fund-raising
event.

(k) Major sports

Fees or revenues received from

wagering vendor

providing sports wagering goods

and services, including
management, consulting, sales,
rentals, leases, and royalties, for
any sports wagering activities in

Washington.
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Gross gambling receipts
include amounts due to any
Activity: operator for:

(1) Mid-level sports | Fees or revenues received from
wagering vendor providing sports wagering goods
and services, including sales,
rentals, leases, and royalties, for
any sports wagering activities in
Washington.

(m) Ancillary Fees or revenues from providing
sports wagering sports wagering goods and
vendor services, including sales, rentals,

leases, and royalties, for any
sports wagering activities in

Washington.

AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-05-120 Paying annual license fee. (1) All licensed or-
ganizations will pay annual license fees ((iIa—uop—to—fivePpayments)).
The annual license fee will be up to five payments and includes:

(a) A base license fee paid with your:

(i) Initial application for a new license or permit; or

(ii) License renewal or annual permit application; and

(b) Quarterly license fees, if applicable, Dbased on the gross
gambling receipts reported on your quarterly license report.

(2) Licensed organizations starting a new activity will begin
paying quarterly license fees, if applicable, on that activity upon
completion of the first quarter, whether a partial or full quarter,
after your license or annual permit was issued.

(3) Individual 1licensees will pay an annual license fee with
their initial application or license renewal application.

AMENDATORY SECTION (Amending WSR 20-12-046, filed 5/28/20, effective
6/28/20)

WAC 230-05-124 OQuarterly license reports and quarterly license
fees. ((A+E)) Licensed organizations must submit quarterly license
reports ((amd)). Licensed organizations must also submit quarterly 1i-
cense fees to us, if applicable, for each licensed gambling activity
beginning with the first quarter of their license year. The quarterly
license fee is due with the quarterly license report.

The quarterly license reports must be in the format we require
and must:

(1)
Be received by us no
Cover the period: later than:
January 1 through March 31 April 30
April 1 through June 30 July 31
July 1 through September 30 October 31
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Be received by us no
Cover the period: later than:

October 1 through December 31 | January 31

(2) Be received online at our administrative office or postmarked
no later than the dates indicated in the table in subsection (1) of
this section; and

(3) Be submitted even if there is no quarterly license fee paya-
ble to us; and

(4) Be accurate; and

(5) Be completed by the highest ranking executive officer or a
designee. If someone other than the licensee or an employee prepares
the report, the preparer must include his or her name and business
telephone number on the report; and

(6) Be submitted for any period of time the license was valid,
even if there was no gambling activity or the gambling license was not
renewed.

AMENDATORY SECTION (Amending WSR 18-11-055, filed 5/10/18, effective
6/10/18)

WAC 230-05-125 Report gross gambling receipts on the quarterly
license report. (1) You must report your gross gambling receipts for
each of your licensed gambling activities during the previous quarter
on your quarterly license report.

(2) You must submit a quarterly license report even if you:

(a) Only need to pay vour base license fee;

(b) Have paid the maximum annual license fee for your license
year;

(( )) (c) You do not owe a quarterly license fee for the quar-
ter;
Have no gross gambling receipts to report;
Close your business;

Surrender your license;

Do not renew your license; or

Your license is revoked or suspended.

O
CEEEE

)
)
)
)
)

AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-05-126 Online filing and payments required with waivers
available upon request for good cause. (1) All licensees must submit
the following online, where applicable:

(a) Renewal application and base license fees; and

(b) Quarterly license fees; and

(c) Quarterly license reports.

(2) We may waive these requirements if a licensed organization
can show good cause. The reasons for good cause include:

(a) You do not have access to the internet using your own comput-
er or similar equipment; or

(b) You do not have a bank account; or
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(c) Your bank is unable to send electronic fund transactions; or

(d) Some other circumstance or condition exists
prevents you from submitting online.

judgment,

that, 1in our

(3) We may waive these requirements if a licensed individual can

show good cause.

The reasons for good cause include:

(a) You do not have access to the internet using your own comput-
er or similar equipment; or

(b) You do not have a bank account or credit card; or

(c) Your bank is unable to send electronic fund transactions; or

(d) Some other circumstance or condition exists
prevents you from submitting online.

judgment,

that, 1in our

(4) You must request a waiver when applying for a new license or

permit.

(5) A waiver will cover all fees and reports required under sub-

section (1)

AMENDATORY SECTION

6/10/18)

WAC 230-05-170

of this section.

(Amending WSR 18-11-055,

Fees for other businesses.

organizations must pay the following fees:

(1) Annual licenses or permits:

filed 5/10/18,

effective

All other business

Gross Gambling Receipts

Maximum Annual License

vendor

License Type Base License Fee Rate Fee
Agricultural fair bingo _ B
(annual permit) $200
Call centers for enhanced _ }
raffles $4,800
Commercial amusement $500 plus $65 per approved
games location 1.130% $11,000
Distributor $700 1.430% $7,000
Fund-raising event
distributor $280 1.430% $1,000
Linked bingo prize
providers $1,500 .046% $20,000
Manufacturer $1,500 1.430% $25,000
Manufacturer's special sales ) }
permit $250
Punch board/pull-tab ~ _
service business permit $250
Gambling service supplier $300 1.430% $7,000
Major sports wagering $65.000 - -
vendor
Mid-level sports wagering $10,000 - -
vendor
Ancillary sports wagering $5.000 - -

(2) Events or permits:

0TsS-3101.3




Gross Gambling Receipts Maximum Annual License
License or Permit Type Base License Fee Rate Fee
Recreational gaming ) )
activity $65
Special property bingo $30 - -
(3) Change fees:
Change of: Fee
Name $100
Location $100
Business classification
(same owners) $100
Corporate stock/limited
liability company shares/
units $100
License transfers $100
(4) Other fees:
Transaction Fee
Add a new amusement
game location $65
Defective punch board/
pull-tab cost recovery fees Up to $100
Duplicate license $50
Pre- and post-licensing Cost reimbursement
investigations
Review, inspection, and/or Deposit and cost
evaluation of gambling reimbursement
equipment, supplies,
services, games, schemes,
or group 12 amusement
games
AMENDATORY SECTION (Amending WSR 18-08-053, filed 3/30/18, effective

5/1/18)

WAC 230-05-175
the following fees:
(1) Annual license and additional employer fees:

Individual license fees. Individuals must pay

Additional or Change

License Type New Application Fee | Annual Renewal Fee of Employer Fee
Call center for enhanced raffle representative $275 $170 -
Card room employee license - Nonhouse- $200 $95 $65
banked (Class A)
Card room employee license - Class F and $275 (in-state) $170 $65
house-banked (Class B) $340 (out-of-state)
Charitable or nonprofit gambling manager $200 $95 $95
Commercial gambling manager $200 $95 $95
Distributor representative $275 $170 $65
Linked bingo prize provider representative $275 $170 $65
Manufacturer representative $275 $170 $65
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Additional or Change
License Type New Application Fee | Annual Renewal Fee of Employer Fee
Gambling service supplier representative $275 $170 $65
Major sports wagering vendor representative $275 $170 $65
Mid-level sports wagering vendor representative $275 $170 $65
Ancillary sports wagering vendor representative $275 $170 $65

(2) Class B card room employees must pay the out-of-state appli-
cation fee if over the last ten years the applicant lived outside of
Washington for six nonconsecutive months or more.

(3) Other service fees:

Transaction Fee

Change of name $30

Card room employee emergency waiver request $65

Duplicate license $30

(4) Military personnel returning from service. If a license ex-
pires while an individual is on active military service, the individu-
al may apply to have their license reissued at the renewal fee. The
application must be received within six months after completing their
active military service. The applicant must provide evidence of the
completion date of active military service.
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AMENDATORY SECTION (Amending WSR 17-04-009, filed 1/19/17, effective
2/19/17)

WAC 230-06-030 Restrictions and conditions for gambling promo-
tions. Licensees may conduct gambling promotions to encourage players
to participate in the gambling activity they are licensed to conduct
without our review or approval under these restrictions and condi-
tions:

(1) You must establish rules and restrictions to determine how
you will give promotional prizes and items to players; and

(2) You must comply with all applicable federal, state, and trib-
al laws and rules; and

(3) You must display all rules and restrictions clearly in the
gambling area and include them on promotional materials or advertise-
ments; and

((3r)) (4) You must give all players eligible for the promotion
an equal opportunity to participate; and

((#4)y)) (5) Except for members-only progressive raffles conducted
as authorized in WAC 230-11-091, vyou must not give another chance to
participate in a gambling activity we regulate as a promotional item;
and

((#5¥)) (6) As part of a gambling promotion, you may add addi-
tional merchandise or cash prizes, including increasing payouts for
gambling activities you are licensed to conduct; and

((#6>)) (7) Licensed manufacturers, distributors, and service
suppliers may give cash or merchandise items to licensed operators to
be used as promotional prizes as long as:

(a) The cash or merchandise is offered to all licensed operators;
and

(b) The gambling promotion is approved by the director or direc-
tor's designee when cash or merchandise provided to a licensed opera-
tor for a single promotion is over twenty-five thousand dollars; and

((~)) (8) In order for a licensed manufacturer, distributor,
and service supplier to receive approval, the plan for the gambling
promotion must be submitted to the director at least ninety days in
advance of the intended start date. The promotion must include suffi-
cient information for the director's approval, comply with all appli-
cable federal and state laws, and include:

(a) The gambling promotion rules and restrictions; and

(b) How the operator will safeguard the prizes; and

(c) How the prizes will be given away; and

(d) The Dbeginning and ending dates for the gambling promotion;
and

(e) A detailed prize winner's record to be filled out upon com-
pletion of the promotion that includes the winner's name, prizes paid
out, date the prize was awarded; and

(f) Any other information we request; and

((#8F)) (9) You must not give promotional prizes or items based
on additional elements of chance except that:

(a) Licensed bingo operators are authorized to give promotional
prizes or items as part of a bingo game; and

(b) Licensed card rooms are authorized to give promotional prizes
or items as part of a physical drawing, spinning a wheel, or selecting
from a group of concealed items; and
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((#%¥)) (10) You must not combine gambling activities and related
gambling promotions in any way with a promotional contest of chance as
defined in RCW 9.46.0356.

AMENDATORY SECTION (Amending WSR 19-11-047, filed 5/10/19, effective
6/10/19)

WAC 230-06-050 Review of electronic or mechanical gambling
equipment. (1) When you are required to submit gambling equipment,
supplies, services, or games for our review to verify compliance with
chapter 9.46 RCW and Title 230 WAC, you must pay the application de-
posit before we perform the review. You must also reimburse us for any
additional costs of the review. All costs must be paid in full prior
to the completion of the review.

(2) The gambling equipment submitted for review must be identical
or substantially similar to what will be marketed, distributed, and
deployed in Washington. If the equipment is not sufficient for testing
and review, we may require additional equipment or information.

(3) If your application is incomplete or we request additional
information, you must provide us with the required items within thirty
days of notification or we may administratively close your applica-
tion.

(4) You can begin accepting orders for gambling equipment when
you are licensed.

(5) Only gambling equipment approved by the director or direc-
tor's designee 1is allowed in Washington except as provided under WAC
230-16-005.

(6) We may include security or surveillance requirements as part
of gambling equipment approval.

(7) Gambling equipment must operate as approved by the director
or director's designee.

(8) We may keep equipment submitted for review to allow for con-
tinued testing and training as long as the equipment remains in play
in Washington. We are not liable for any damage to equipment while in
our possession.

(9) If you do not agree with the director or director's design-
ee's decision, you may file a petition for declaratory order with the
commission according to RCW 34.05.240 and chapter 230-17 WAC.

AMENDATORY SECTION (Amending WSR 18-05-029, filed 2/9/18, effective
7/1/18)

WAC 230-06-082 Manufacturers, distributors, gambling service
suppliers, sports wagering vendors, linked bingo prize providers, and
call centers for enhanced raffles reporting changes in licensed em-
ployees. Manufacturers, distributors, gambling service suppliers,
sports wagering vendors, linked bingo prize providers and call centers
for enhanced raffles licensees must:

(1) Submit an application and the required fees before allowing
licensed employees or sports wadering vendor representatives to begin
working.
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(2) Notify us in the format we require when a licensed employee
or sports wagering vendor representative no longer works for them. We
must receive the notice at our Lacey office within ten days of the 1li-
censed ((emproyee'ls)) employee or representative's last day.

NEW SECTION

WAC 230-06-084 Submitting sports wagering related contracts and
agreements. Sports wagering vendors must provide contracts or agree-
ments, or changes to contracts or agreements, with any third parties,
excluding contracts or agreements with Washington state tribes, that
are part of their sports wagering offerings within thirty days of the
effective date of the contract or agreement. Contracts or agreements
to be provided will relate to the applicant's or third-party wvendor's
sports wagering equipment, goods, services, and information.

AMENDATORY SECTION (Amending WSR 18-05-029, filed 2/9/18, effective
7/1/18)

WAC 230-06-110 Buying, selling, or transferring gambling or
sports wagering equipment. (1) All licensees and persons authorized
to possess gambling or sports wagering equipment must closely control
the ((gambling)) equipment in their possession.

(2) Before selling gambling or sports wagering equipment, licen-
sees must ensure that the buyer possesses a valid gambling license or
can legally possess the equipment without a license.

(3) Licensees buving, selling, or transferring gambling or sports
wagering equipment must ensure that it will be used pursuant to all
state laws and rules, or laws and rules in the Jjurisdiction(s) where
the activity is occurring.

(4) Before purchasing gambling or sports wagering equipment, 1i-
censees must ensure that the seller possesses a valid gambling 1i-
cense.

((#4¥)) (5) Applicants for Class F or house-banked card room 1li-
censes may purchase and possess gambling equipment during the preli-
censing process, but only after receiving written approval from us.

((#5)F)) (6) Charitable and nonprofit organizations conducting un-
licensed bingo games, as allowed by RCW 9.46.0321, may possess bingo
equipment without a license.

((#6¥)) (7)) Group 12 amusement games can only be sold or leased
to amusement game licensees by a licensed manufacturer or distributor.
Amusement game licensees can lease or rent group 12 amusement games
for operation at approved amusement game locations.

((HF)) (8) Licensees may transfer gambling or sports wagering
equipment as a part of a sale of a business as long as a condition of
the sale is that the buyer receives a gambling license before the sale
is complete. Licensees must make a complete record of all gambling or
sports wagering equipment transferred in this manner, including I.D.
stamps. Licensees must report these transfers, including a copy of the
inventory record, to us.
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NEW SECTION

WAC 230-06-116 Transporting, displaying, and selling gambling
equipment at trade shows. (1) "Trade show" when used in this section
means an exhibition where 1licensees can promote their products and
services to operators of authorized gambling activities in Washington;
the exhibition is not open to the public; and it is of limited dura-
tion.

(2) "Gambling equipment" as used in this section has the same
meaning as in WAC 230-03-200.
(3) "Demonstration mode" when used in this section means when

gambling equipment cannot be used for actual wagering and the equi-
pment's coin or bill acceptor is removed or physically restricted from
use.

(4) Licensees may transport, display, and accept orders for the
sale or lease of their products at trade shows only under the follow-
ing conditions:

(a) All products must be manufactured by a licensee for activi-
ties authorized by state laws or tribal-state compacts, or is Class II
gaming equipment as authorized by federal law for use on tribal lands;
and

(b) All gambling or sports wagering equipment physically dis-
played must be in demonstration mode and either:

(1) Approved for sale or lease in the state; or

(ii) Not approved by us but is only used for authorized activi-
ties under state laws or tribal-state compacts, or is Class II gaming
equipment as authorized by federal law for use on tribal lands, and is
transported into the state no more than ten days before a trade show
begins and is removed from the state within ten days following the
last day of a trade show.

(c) Equipment must have a sign posted in close proximity to the
device that contains the phrase, "No one under 18 years of age is al-
lowed to operate this machine."

(5) Licensees must provide notification that they will be trans-
porting, displaying, or accepting orders for gambling or sports wager-
ing equipment on a form prescribed by us at least ten days before a
specified trade show.

(6) Gambling equipment and sports wagering equipment at a trade
show is subject to on-site inspection by us.

AMENDATORY SECTION (Amending WSR 07-21-116, filed 10/22/07, effective
1/1/08)

WAC 230-06-120 Selling or transferring gambling or sports wager-

ing equipment when no longer licensed. (1) If we have revoked your
operator ((e¥)), distributor, or sports wagering vendor license, your

license has expired, or you have voluntarily surrendered your license,
you may only sell or otherwise transfer gambling or sports wagering
equipment to a licensed manufacturer ((e®)), distributor, or sports
wagering vendor, as applicable, and consistent with all laws and
rules, including WAC 230-06-110.

(2) Transfers of gambling or sports wagering equipment in this
manner are subject to the following requirements:
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(a) The transfer must be complete within thirty days of the date
the license became invalid; and

(b) Distributors must use the cash or credit against amounts they
owe manufacturers; and

(c) Operators ((e¥)), distributors, or sports wagering vendors
selling the equipment must report to us within ten days of the trans-
action a complete inventory of all the ((gambiing)) equipment trans-
ferred, including commission I.D. stamps; and

(d) Manufacturers ((e¥)), distributors, or sports wagering ven-
dors receiving the equipment must prepare a credit memorandum and re-
tain it with their records.

[ 51 0TsS-3102.5



REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 230-03-408 Applying for sports wagering
prelicensing investigation.
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REPEALER
The following section of the Washington Administrative Code 1is
repealed:

WAC 230-05-101 Implementation of new permit and
license fees.
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REPEALER
The following section of the Washington Administrative Code 1is
repealed:

WAC 230-16-005 Transporting, displaying, and selling
gambling equipment at trade shows.
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AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-03-035 Applying for a license. (1) You must fully com-
plete the license application form we provide in order to be consid-
ered for a license. You must submit it with the appropriate fees on-
line in the manner we require, or return it, along with the appropri-
ate fees, to our headquarters office.

(2) ((FHE—your—appltiecation—ds—Fnecompretes)) You must provide us
with the required items within thirty days of notification of an in-
complete application or we may administratively close the application.

(3) Applicants for a new organization license or permit will sub-
mit the base license fee for each authorized activity they are apply-
ing for with their application.

(4) Applicants for a new individual license will submit the new
application fee they are applying for with their application.

AMENDATORY SECTION (Amending WSR 07-21-116, filed 10/22/07, effective
1/1/08)

WAC 230-03-040 Signing the application. The applicant signs the
application under oath and under penalty of perjury under the laws of
the state of Washington. This ocath affirms that the information on the
application and any accompanying materials is accurate and complete.

(1) The person signing the application must be:

(a) The highest ranking officer, or their designee, of a charita-
ble, nonprofit, or profit-seeking corporation, or limited liability
company seeking licensure; or

(b) The owner of a sole proprietorship seeking licensure; or

(c) All partners of a partnership or general partner of a limited
partnership seeking licensure.

(2) The person seeking an individual license and a designated of-
ficer of the organization for which the person will work must both
sign the application.

AMENDATORY SECTION (Amending WSR 13-09-048, filed 4/15/13, effective
5/16/13)

WAC 230-03-045 Defining substantial interest holder. (1) "Sub-
stantial interest holder" means a person who has actual or potential
influence over the management or operation of any organization, asso-
ciation, or other business entity.

(2) Evidence of substantial interest may include, but is not
limited to:

(a) Directly or indirectly owning, operating, managing, or con-
trolling an entity or any part of an entity; or

(b) Directly or indirectly profiting from an entity or assuming
liability for debts or expenditures of the entity; or

(c) Being an officer or director or managing member of an entity;
or
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(d) Owning ten percent or more of any class of stock in a pri-
vately or closely held corporation; or

(e) Owning five percent or more of any class of stock in a pub-
licly traded corporation; or

(f) Owning ten percent or more of the membership shares/units in
a privately or closely held limited liability company; or

(g) Owning five percent or more of the membership shares/units in
a publicly traded limited liability company; or

(h) Providing ten percent or more of cash, goods, or services for
the start up of operations or the continuing operation of the business
during any calendar year or fiscal year. To calculate ten percent of
cash, goods, or services, take the operational expenses of the busi-
ness over the past calendar or fiscal year, less depreciation and am-
ortization expenses, and multiply that number by ten percent; or

(1) Receiving, directly or indirectly, a salary, commission, roy-
alties, or other form of compensation based on the gambling receipts.

(3) Spouses of officers of charitable or nonprofit organizations
and spouses of officers or board members of publicly traded entities
or subsidiaries of publicly traded entities are not considered sub-
stantial interest holders, unless there is evidence to the contrary.
If so, then an investigation will be conducted to determine if they
qualify as a substantial interest holder.

(4) Spouses of officers, owners, or shareholders owning ten per-
cent or more of the organizations' shares of a sports wagering organi-
zation are not considered substantial interest holders.

AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-03-060 Fingerprinting. (1) The following persons must
submit fingerprints and undergo a national criminal history background
check:

(a) Substantial interest holders of commercial businesses and
charitable or nonprofit organizations who live or have lived out of
the state in the last ten years; and

(b) Card room employees, commercial and nonprofit gambling manag-
ers, and manufacturer, distributor, service supplier, call centers for
enhanced raffles, ((amd)) linked bingo prize provider, and sports wa-
gering vendor representatives; and

(c) Any other substantial interest holder when we have informa-
tion they may not be qualified for licensure or to participate in a
gambling activity.

(2) Recreational gaming activity and agricultural fair permit
holders do not need to submit fingerprints.

AMENDATORY SECTION (Amending WSR 13-09-048, filed 4/15/13, effective
5/16/13)

WAC 230-03-065 Spouses must also be qualified. (1) Applicants'
spouses must also meet the qualifications to hold a gambling license
when married persons who maintain a marital community apply for or
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hold a license to operate gambling activities. This includes, but is
not limited to, owners and substantial interest holders of commercial
gambling establishments.

(2) If you are a licensed employee of a gambling operation, offi-
cer of a charitable or nonprofit organization, or an officer or a
board member of a publicly traded entity or subsidiary of a publicly
traded entity, your spouse does not need to meet the licensing quali-
fications, unless they are deemed to be a substantial interest holder.

(3) Spouses of owners and substantial interest holders of a
sports wagering organization are not considered substantial interest
holders.

AMENDATORY SECTION (Amending WSR 06-07-157, filed 3/22/06, effective
1/1/08)

WAC 230-03-070 Training required for 1licensing. (1) You must
complete a training course we establish if you:

(a) Signed the licensing application; or

(b) Are a manager; or

(c) Are responsible for conducting gambling activities or com-
pleting records.

(2) You must complete training within thirty days of the effec-
tive date of your license.

(3) We do not require manufacturers ((e¥)), manufacturers' repre-
sentatives, or major sports wagering vendors to complete training.
However, all licensees are expected to know and follow all rules upon
receiving your license.

AMENDATORY SECTION (Amending WSR 06-07-157, filed 3/22/06, effective
1/1/08)

WAC 230-03-075 Withdrawing your application. (1) You may with-
draw your license application for any reason by sending written or
electronic mail notice to us. We must receive your written request at
our headquarters office before we issue or deny the license.

(2) Withdrawing an application will not affect any future appli-
cation for a license.

AMENDATORY SECTION (Amending WSR 06-07-157, filed 3/22/06, effective
1/1/08)

WAC 230-03-195 Additional information required from manufacturer
((and) ), distributor, and sports wagering vendor license applicants.
If you are applying for a manufacturer ((e®)), distributor, or sports
wagering vendor license, you must attach the following to your appli-
cation form or submit the following in a manner we reguire:

(1) A list of all businesses or corporations which you, or offi-
cers, directors, or substantial interest holders of your business, ei-
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ther directly or indirectly, own or control as a substantial interest
holder; and

(2) A list of all businesses or corporations licensed to conduct
gambling activities or to supply gambling-related equipment, supplies,
or services in which you, officers, directors, or substantial interest
holders of your business have any interest; and

(3) A list of all jurisdictions in which you or any of the offi-
cers, directors, or substantial interest holders of your business have
had a gambling-related license at any level during the previous ten
years; and

(4) A statement about whether vyou, or officers, directors, or
substantial interest holders have ever been part of a business that
had a gambling-related license denied, revoked, or suspended by any
jurisdiction for a period longer than thirty days.

NEW SECTION

WAC 230-03-196 Additional information required for sports wager-
ing vendors. Sports wagering vendor applicants must provide contracts
and agreements, or proposed contracts or agreements, with any third
parties, excluding contracts or agreements with Washington state
tribes, that are part of their sports wagering offerings for review
for compliance with chapter 9.46 RCW and Title 230 WAC. Contracts or
agreements to be provided for review will relate to the applicant's or
third-party vendor's sports wagering equipment, goods, services, and
information.

LICENSING SPORTS WAGERING VENDORS

NEW SECTION

WAC 230-03-229 Applying for a major sports wagering vendor 1li-
cense. You must apply for a major sports wagering vendor license if
you provide integral sports wagering goods or services 1in our state.
This includes:

(1) Managing a Tribe's or Tribes' sports wagering operations;

(2) Being a Tribe's or Tribes' primary consultant who provides
substantial sports wagering related services;

(3) Being a manufacturer or distributor of a sports wagering sys-
tem(s) ;

(4) Providing bookmaking services; or

(5) Providing sports wagering risk management services.
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NEW SECTION

WAC 230-03-231 Applying for a mid-level sports wagering vendor
license. You must apply for a mid-level sports wagering vendor 1li-
cense if you provide services or equipment related to data, security,
and integrity that include, but are not limited to:

(1) Integrity monitoring;

(2) Data to be used by a Tribe(s) or sports wagering vendor, in-
cluding data to set odds;

(3) The compilation, furnishing, or storage of data for use in
sports wagering;

(4) Initial or annual wagering system security testing or assess-
ment;

(5) Geofence and geolocation compliance and monitoring; and

(6) Sports wagering account management, including Software-as-a-
Service (SaaS) products.

NEW SECTION

WAC 230-03-233 Applying for an ancillary sports wagering vendor
license. You must apply for an ancillary sports wagering vendor 1li-
cense 1f you provide necessary sports wagering support services that
include, but are not limited to:

(1) Mobile payment processing for use in mobile sports wagering;

(2) Know your customer or identity verification for use in mobile
sports wagering; and

(3) Marketing or promotional affiliates for a sports wagering
vendor or tribal sports wagering operator where the contractual finan-
cial arrangement 1is based on a percentage of an operator's sports wa-
gering revenue.

NEW SECTION

WAC 230-03-234 Sports wagering vendor applicants and associated
entities in their corporate structure. You must apply for a sports
wagering vendor license if you enter into contracts or agreements to
provide sports wagering gaming goods or services to operators or other
sports wagering vendors for sports wagering goods or services in our
state. Any associated organizations linked to the sports wagering ap-
plicant in their corporate structure, who provides sports wagering
goods or services to the applicant, must comply with our rules. The
applicant will have the ultimate responsibility for any goods or serv-
ices provided by another legal entity associated to the applicant.
This only includes organizations in the applicant's corporate owner-
ship structure.
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NEW SECTION

WAC 230-03-311 Applying for a major sports wagering vendor rep-
resentative license. You must apply for a major sports wagering rep-
resentative license if you, as an individual, are employed or contrac-
ted by a major sports wagering vendor to represent, service, or work
in any sports wagering activities in our state or you supervise those
who do.

NEW SECTION

WAC 230-03-312 Applying for a mid-level sports wagering vendor
representative license. You must apply for a mid-level sports wager-
ing representative license if you, as an individual, are employed or
contracted by a mid-level sports wagering vendor to represent, serv-
ice, or work in any sports wagering activities in our state or you su-
pervise those who do.

NEW SECTION

WAC 230-03-313 Applying for an ancillary sports wagering vendor
representative license. You must apply for an ancillary sports wager-
ing representative license if you, as an individual, are employed or
contracted by an ancillary sports wagering vendor to represent, serv-
ice, or work in any sports wagering activities in our state or you su-
pervise those who do.

AMENDATORY SECTION (Amending WSR 13-19-056, filed 9/16/13, effective
10/17/13)

WAC 230-03-320 Substantial interest holders not required to be
licensed as representatives. (1) If you are a substantial interest
holder in a business licensed to operate a manufacturer, distributor,
gambling service supplier, call centers for enhanced raffles, or
linked bingo prize provider or a spouse of the same, you do not have
to have an additional license to perform representative duties connec-
ted with that licensed business.

(2) If you are a substantial interest holder in a business 1i-
censed as a sports wagering vendor, you do not need to have an addi-
tional sports wagering vendor representative license to perform repre-
sentative duties connected with that licensed business.
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AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-03-330 Representing one or more licensed businesses.
(1) If you are a licensed distributor representative, gambling service
supplier representative, or a linked bingo prize provider representa-
tive or applying for one of these representative licenses, you must
represent only one licensed distributor, gambling service supplier, or
linked bingo prize provider at a time.

(2) If you are a licensed manufacturer representative, you may
represent more than one licensed manufacturer.

(3) Sports wagering vendor representatives may represent more
than one licensed sports wagering vendor so long as their representa-
tion would not create a conflict that would undermine the integrity of
sports wagering or a sporting event.

(4) If the owner you represent owns more than one licensed busi-
ness, you may represent the owner in all those licensed businesses,
including licensed manufacturers.

((#4)¥)) (5) You must submit an application and pay a fee before
beginning work at a new or additional employer.

AMENDATORY SECTION (Amending WSR 13-19-056, filed 9/16/13, effective
10/17/13)

WAC 230-03-335 Representatives must not work before receiving a
license. If you are applying for a license as a representative for a
manufacturer, distributor, gambling services supplier, call centers
for enhanced raffles, a sports wagering vendor, or linked bingo prize
provider, you must not work until you receive a license from us.

NEW SECTION

The following sections of the Washington Administrative Code are
decodified and recodified as follows:

0ld WAC Number New WAC Number
230-03-230 230-03-226
230-03-232 230-03-227
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AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-05-110 Defining '"gross gambling receipts rate." "Gross
gambling receipts rate" is the rate listed in this chapter that licen-
sees use to calculate their quarterly license fees, if applicable.
This also is the rate used for gquarterly license reports.

AMENDATORY SECTION (Amending WSR 20-08-095, filed 3/30/20, effective
4/30/20)

WAC 230-05-112 Defining '"gross gambling receipts." (1) "Gross
gambling receipts" means the amount due to any operator of an author-
ized activity as described in subsection (5) of this section.

(2) The amounts must be stated in U.S. currency.

(3) The value must be before any deductions for prizes or other
expenses, such as over/short.

(4) "Gross gambling receipts" does not include fees from players
to enter player-supported jackpots. However, any portion of wagers de-
ducted for any purpose other than increasing current prizes or repay-
ment of amounts used to seed prizes are "gross gambling receipts."

(5) Gross gambling receipts for authorized activities:

Gross gambling receipts
include amounts due to any

Activity: operator for:

(a) Punch board Purchasing chances to play.

and pull-tab

(b) Raffles and Purchasing chances to enter.

enhanced raffles

(c) Bingo Fees or purchase of cards to
participate.

(d) Amusement Amounts paid to play amusement

games games.

(e) Card games * "Net win" from house-banked
card games;

* Tournament entry fees;

* Administrative fees from
player-supported jackpots;

* Fees to participate in nonhouse-
banked card games.
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Activity:

Gross gambling receipts
include amounts due to any
operator for:

(f) Manufacturers
and distributors

(i) Fees from sales, rentals,
leases, royalties, and service fees
collected for the following
gambling equipment in
Washington to include, but not
limited to:

* Bingo paper or bingo cards;

* Punch boards and pull-tabs;

* Devices for dispensing pull-
tabs;

* Electronic devices for
conducting, facilitating or
accounting for the results of
gambling activities;

* Cards;

* Dice;

* Gambling chips;

* Cash exchange terminals;

* Progressive meters;

» Gambling software;

* License agreements;

* Card shuffling devices;

* Graphical game layouts for
table games;

* Ace finders or no-peek devices;
* Roulette wheels;

* Keno equipment;

* Tables manufactured
exclusively for gambling
purposes;

* Bet totalizers;

* Electronic devices for reading
or displaying outcomes of
gambling activities;

* Tribal lottery systems and
components thereof.

(ii) Fees from the service, repair
and modification of gambling
equipment in Washington to
include, but not limited to:

* Charges for labor and parts for
repairing gambling equipment;

* Service fees related to gambling
operations;

* Training or set-up fees;

» Maintenance contract fees
related to gambling equipment
and operations.
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Activity:

Gross gambling receipts
include amounts due to any
operator for:

(g) Gambling
service suppliers

Fees from gambling-related
services provided in or to be used
in Washington to include, but not
limited to:

* Consulting, advisory or
management services related to
gambling;

* Interest from financing the
purchase or lease of gambling
equipment, infrastructure or
facilities or equipment that
supports gambling operations;

* Acting as a lending agent, loan
services or placement agent;

* Assembly of components for
gambling equipment to be used
under a contract with a licensed
manufacturer;

* Ongoing financial arrangements
for gambling related software
with a licensed manufacturer;

* Installing, integrating,
maintaining, or servicing digital
surveillance systems that allow
direct access to the operating
system;

* Training individuals to conduct
authorized gambling activities;

* Performing testing and
certification of tribal lottery
systems in meeting requirements
specified in the tribal-state
compacts;

* Providing nonmanagement
related recordkeeping or storage
services for punch board and
pull-tab operators;

* Ownership of proprietary games
or equipment.

(h) Punch board/
pull-tab service
businesses

Providing nonmanagement
related recordkeeping or storage
services for punch board and
pull-tab operators.

(i) Fund-raising
event distributors

Fees from contracts to organize
and conduct recreational gaming
activities.

(j) Fund-raising
events and
agricultural fairs

Fees received from the operation
of bingo, amusement games,
raffles, lotteries, contests of
chance, and/or net win from table
games operated at a fund-raising
event.

(k) Major sports

Fees or revenues received from

wagering vendor

providing sports wagering goods

and services, including
management, consulting, sales,
rentals, leases, and royalties, for
any sports wagering activities in

Washington.
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Gross gambling receipts
include amounts due to any
Activity: operator for:

(1) Mid-level sports | Fees or revenues received from
wagering vendor providing sports wagering goods
and services, including sales,
rentals, leases, and royalties, for
any sports wagering activities in
Washington.

(m) Ancillary Fees or revenues from providing
sports wagering sports wagering goods and
vendor services, including sales, rentals,

leases, and royalties, for any
sports wagering activities in

Washington.

AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-05-120 Paying annual license fee. (1) All licensed or-
ganizations will pay annual license fees ((iIa—uop—to—fivePpayments)).
The annual license fee will be up to five payments and includes:

(a) A base license fee paid with your:

(i) Initial application for a new license or permit; or

(ii) License renewal or annual permit application; and

(b) Quarterly license fees, if applicable, Dbased on the gross
gambling receipts reported on your quarterly license report.

(2) Licensed organizations starting a new activity will begin
paying quarterly license fees, if applicable, on that activity upon
completion of the first quarter, whether a partial or full quarter,
after your license or annual permit was issued.

(3) Individual 1licensees will pay an annual license fee with
their initial application or license renewal application.

AMENDATORY SECTION (Amending WSR 20-12-046, filed 5/28/20, effective
6/28/20)

WAC 230-05-124 OQuarterly license reports and quarterly license
fees. ((A+E)) Licensed organizations must submit quarterly license
reports ((amd)). Licensed organizations must also submit quarterly 1i-
cense fees to us, if applicable, for each licensed gambling activity
beginning with the first quarter of their license year. The quarterly
license fee is due with the quarterly license report.

The quarterly license reports must be in the format we require
and must:

(1)
Be received by us no
Cover the period: later than:
January 1 through March 31 April 30
April 1 through June 30 July 31
July 1 through September 30 October 31
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Be received by us no
Cover the period: later than:

October 1 through December 31 | January 31

(2) Be received online at our administrative office or postmarked
no later than the dates indicated in the table in subsection (1) of
this section; and

(3) Be submitted even if there is no quarterly license fee paya-
ble to us; and

(4) Be accurate; and

(5) Be completed by the highest ranking executive officer or a
designee. If someone other than the licensee or an employee prepares
the report, the preparer must include his or her name and business
telephone number on the report; and

(6) Be submitted for any period of time the license was valid,
even if there was no gambling activity or the gambling license was not
renewed.

AMENDATORY SECTION (Amending WSR 18-11-055, filed 5/10/18, effective
6/10/18)

WAC 230-05-125 Report gross gambling receipts on the quarterly
license report. (1) You must report your gross gambling receipts for
each of your licensed gambling activities during the previous quarter
on your quarterly license report.

(2) You must submit a quarterly license report even if you:

(a) Only need to pay vour base license fee;

(b) Have paid the maximum annual license fee for your license
year;

(( )) (c) You do not owe a quarterly license fee for the quar-
ter;
Have no gross gambling receipts to report;
Close your business;

Surrender your license;

Do not renew your license; or

Your license is revoked or suspended.

O
CEEEE

)
)
)
)
)

AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-05-126 Online filing and payments required with waivers
available upon request for good cause. (1) All licensees must submit
the following online, where applicable:

(a) Renewal application and base license fees; and

(b) Quarterly license fees; and

(c) Quarterly license reports.

(2) We may waive these requirements if a licensed organization
can show good cause. The reasons for good cause include:

(a) You do not have access to the internet using your own comput-
er or similar equipment; or

(b) You do not have a bank account; or
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(c) Your bank is unable to send electronic fund transactions; or

(d) Some other circumstance or condition exists
prevents you from submitting online.

judgment,

that, 1in our

(3) We may waive these requirements if a licensed individual can

show good cause.

The reasons for good cause include:

(a) You do not have access to the internet using your own comput-
er or similar equipment; or

(b) You do not have a bank account or credit card; or

(c) Your bank is unable to send electronic fund transactions; or

(d) Some other circumstance or condition exists
prevents you from submitting online.

judgment,

that, 1in our

(4) You must request a waiver when applying for a new license or

permit.

(5) A waiver will cover all fees and reports required under sub-

section (1)

AMENDATORY SECTION

6/10/18)

WAC 230-05-170

of this section.

(Amending WSR 18-11-055,

Fees for other businesses.

organizations must pay the following fees:

(1) Annual licenses or permits:

filed 5/10/18,

effective

All other business

Gross Gambling Receipts

Maximum Annual License

vendor

License Type Base License Fee Rate Fee
Agricultural fair bingo _ B
(annual permit) $200
Call centers for enhanced _ }
raffles $4,800
Commercial amusement $500 plus $65 per approved
games location 1.130% $11,000
Distributor $700 1.430% $7,000
Fund-raising event
distributor $280 1.430% $1,000
Linked bingo prize
providers $1,500 .046% $20,000
Manufacturer $1,500 1.430% $25,000
Manufacturer's special sales ) }
permit $250
Punch board/pull-tab ~ _
service business permit $250
Gambling service supplier $300 1.430% $7,000
Major sports wagering $65.000 - -
vendor
Mid-level sports wagering $10,000 - -
vendor
Ancillary sports wagering $5.000 - -

(2) Events or permits:
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Gross Gambling Receipts Maximum Annual License
License or Permit Type Base License Fee Rate Fee
Recreational gaming ) )
activity $65
Special property bingo $30 - -
(3) Change fees:
Change of: Fee
Name $100
Location $100
Business classification
(same owners) $100
Corporate stock/limited
liability company shares/
units $100
License transfers $100
(4) Other fees:
Transaction Fee
Add a new amusement
game location $65
Defective punch board/
pull-tab cost recovery fees Up to $100
Duplicate license $50
Pre- and post-licensing Cost reimbursement
investigations
Review, inspection, and/or Deposit and cost
evaluation of gambling reimbursement
equipment, supplies,
services, games, schemes,
or group 12 amusement
games
AMENDATORY SECTION (Amending WSR 18-08-053, filed 3/30/18, effective

5/1/18)

WAC 230-05-175
the following fees:
(1) Annual license and additional employer fees:

Individual license fees. Individuals must pay

Additional or Change

License Type New Application Fee | Annual Renewal Fee of Employer Fee
Call center for enhanced raffle representative $275 $170 -
Card room employee license - Nonhouse- $200 $95 $65
banked (Class A)
Card room employee license - Class F and $275 (in-state) $170 $65
house-banked (Class B) $340 (out-of-state)
Charitable or nonprofit gambling manager $200 $95 $95
Commercial gambling manager $200 $95 $95
Distributor representative $275 $170 $65
Linked bingo prize provider representative $275 $170 $65
Manufacturer representative $275 $170 $65
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Additional or Change
License Type New Application Fee | Annual Renewal Fee of Employer Fee
Gambling service supplier representative $275 $170 $65
Major sports wagering vendor representative $275 $170 $65
Mid-level sports wagering vendor representative $275 $170 $65
Ancillary sports wagering vendor representative $275 $170 $65

(2) Class B card room employees must pay the out-of-state appli-
cation fee if over the last ten years the applicant lived outside of
Washington for six nonconsecutive months or more.

(3) Other service fees:

Transaction Fee

Change of name $30

Card room employee emergency waiver request $65

Duplicate license $30

(4) Military personnel returning from service. If a license ex-
pires while an individual is on active military service, the individu-
al may apply to have their license reissued at the renewal fee. The
application must be received within six months after completing their
active military service. The applicant must provide evidence of the
completion date of active military service.

[ 8 ] 0TsS-3101.3



AMENDATORY SECTION (Amending WSR 17-04-009, filed 1/19/17, effective
2/19/17)

WAC 230-06-030 Restrictions and conditions for gambling promo-
tions. Licensees may conduct gambling promotions to encourage players
to participate in the gambling activity they are licensed to conduct
without our review or approval under these restrictions and condi-
tions:

(1) You must establish rules and restrictions to determine how
you will give promotional prizes and items to players; and

(2) You must comply with all applicable federal, state, and trib-
al laws and rules; and

(3) You must display all rules and restrictions clearly in the
gambling area and include them on promotional materials or advertise-
ments; and

((3r)) (4) You must give all players eligible for the promotion
an equal opportunity to participate; and

((#4)y)) (5) Except for members-only progressive raffles conducted
as authorized in WAC 230-11-091, vyou must not give another chance to
participate in a gambling activity we regulate as a promotional item;
and

((#5¥)) (6) As part of a gambling promotion, you may add addi-
tional merchandise or cash prizes, including increasing payouts for
gambling activities you are licensed to conduct; and

((#6>)) (7) Licensed manufacturers, distributors, and service
suppliers may give cash or merchandise items to licensed operators to
be used as promotional prizes as long as:

(a) The cash or merchandise is offered to all licensed operators;
and

(b) The gambling promotion is approved by the director or direc-
tor's designee when cash or merchandise provided to a licensed opera-
tor for a single promotion is over twenty-five thousand dollars; and

((~)) (8) In order for a licensed manufacturer, distributor,
and service supplier to receive approval, the plan for the gambling
promotion must be submitted to the director at least ninety days in
advance of the intended start date. The promotion must include suffi-
cient information for the director's approval, comply with all appli-
cable federal and state laws, and include:

(a) The gambling promotion rules and restrictions; and

(b) How the operator will safeguard the prizes; and

(c) How the prizes will be given away; and

(d) The Dbeginning and ending dates for the gambling promotion;
and

(e) A detailed prize winner's record to be filled out upon com-
pletion of the promotion that includes the winner's name, prizes paid
out, date the prize was awarded; and

(f) Any other information we request; and

((#8F)) (9) You must not give promotional prizes or items based
on additional elements of chance except that:

(a) Licensed bingo operators are authorized to give promotional
prizes or items as part of a bingo game; and

(b) Licensed card rooms are authorized to give promotional prizes
or items as part of a physical drawing, spinning a wheel, or selecting
from a group of concealed items; and
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((#%¥)) (10) You must not combine gambling activities and related
gambling promotions in any way with a promotional contest of chance as
defined in RCW 9.46.0356.

AMENDATORY SECTION (Amending WSR 19-11-047, filed 5/10/19, effective
6/10/19)

WAC 230-06-050 Review of electronic or mechanical gambling
equipment. (1) When you are required to submit gambling equipment,
supplies, services, or games for our review to verify compliance with
chapter 9.46 RCW and Title 230 WAC, you must pay the application de-
posit before we perform the review. You must also reimburse us for any
additional costs of the review. All costs must be paid in full prior
to the completion of the review.

(2) The gambling equipment submitted for review must be identical
or substantially similar to what will be marketed, distributed, and
deployed in Washington. If the equipment is not sufficient for testing
and review, we may require additional equipment or information.

(3) If your application is incomplete or we request additional
information, you must provide us with the required items within thirty
days of notification or we may administratively close your applica-
tion.

(4) You can begin accepting orders for gambling equipment when
you are licensed.

(5) Only gambling equipment approved by the director or direc-
tor's designee 1is allowed in Washington except as provided under WAC
230-16-005.

(6) We may include security or surveillance requirements as part
of gambling equipment approval.

(7) Gambling equipment must operate as approved by the director
or director's designee.

(8) We may keep equipment submitted for review to allow for con-
tinued testing and training as long as the equipment remains in play
in Washington. We are not liable for any damage to equipment while in
our possession.

(9) If you do not agree with the director or director's design-
ee's decision, you may file a petition for declaratory order with the
commission according to RCW 34.05.240 and chapter 230-17 WAC.

AMENDATORY SECTION (Amending WSR 18-05-029, filed 2/9/18, effective
7/1/18)

WAC 230-06-082 Manufacturers, distributors, gambling service
suppliers, sports wagering vendors, linked bingo prize providers, and
call centers for enhanced raffles reporting changes in licensed em-
ployees. Manufacturers, distributors, gambling service suppliers,
sports wagering vendors, linked bingo prize providers and call centers
for enhanced raffles licensees must:

(1) Submit an application and the required fees before allowing
licensed employees or sports wadering vendor representatives to begin
working.
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(2) Notify us in the format we require when a licensed employee
or sports wagering vendor representative no longer works for them. We
must receive the notice at our Lacey office within ten days of the 1li-
censed ((emproyee'ls)) employee or representative's last day.

NEW SECTION

WAC 230-06-084 Submitting sports wagering related contracts and
agreements. Sports wagering vendors must provide contracts or agree-
ments, or changes to contracts or agreements, with any third parties,
excluding contracts or agreements with Washington state tribes, that
are part of their sports wagering offerings within thirty days of the
effective date of the contract or agreement. Contracts or agreements
to be provided will relate to the applicant's or third-party wvendor's
sports wagering equipment, goods, services, and information.

AMENDATORY SECTION (Amending WSR 18-05-029, filed 2/9/18, effective
7/1/18)

WAC 230-06-110 Buying, selling, or transferring gambling or
sports wagering equipment. (1) All licensees and persons authorized
to possess gambling or sports wagering equipment must closely control
the ((gambling)) equipment in their possession.

(2) Before selling gambling or sports wagering equipment, licen-
sees must ensure that the buyer possesses a valid gambling license or
can legally possess the equipment without a license.

(3) Licensees buving, selling, or transferring gambling or sports
wagering equipment must ensure that it will be used pursuant to all
state laws and rules, or laws and rules in the Jjurisdiction(s) where
the activity is occurring.

(4) Before purchasing gambling or sports wagering equipment, 1i-
censees must ensure that the seller possesses a valid gambling 1i-
cense.

((#4¥)) (5) Applicants for Class F or house-banked card room 1li-
censes may purchase and possess gambling equipment during the preli-
censing process, but only after receiving written approval from us.

((#5)F)) (6) Charitable and nonprofit organizations conducting un-
licensed bingo games, as allowed by RCW 9.46.0321, may possess bingo
equipment without a license.

((#6¥)) (7)) Group 12 amusement games can only be sold or leased
to amusement game licensees by a licensed manufacturer or distributor.
Amusement game licensees can lease or rent group 12 amusement games
for operation at approved amusement game locations.

((HF)) (8) Licensees may transfer gambling or sports wagering
equipment as a part of a sale of a business as long as a condition of
the sale is that the buyer receives a gambling license before the sale
is complete. Licensees must make a complete record of all gambling or
sports wagering equipment transferred in this manner, including I.D.
stamps. Licensees must report these transfers, including a copy of the
inventory record, to us.
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NEW SECTION

WAC 230-06-116 Transporting, displaying, and selling gambling
equipment at trade shows. (1) "Trade show" when used in this section
means an exhibition where 1licensees can promote their products and
services to operators of authorized gambling activities in Washington;
the exhibition is not open to the public; and it is of limited dura-
tion.

(2) "Gambling equipment" as used in this section has the same
meaning as in WAC 230-03-200.
(3) "Demonstration mode" when used in this section means when

gambling equipment cannot be used for actual wagering and the equi-
pment's coin or bill acceptor is removed or physically restricted from
use.

(4) Licensees may transport, display, and accept orders for the
sale or lease of their products at trade shows only under the follow-
ing conditions:

(a) All products must be manufactured by a licensee for activi-
ties authorized by state laws or tribal-state compacts, or is Class II
gaming equipment as authorized by federal law for use on tribal lands;
and

(b) All gambling or sports wagering equipment physically dis-
played must be in demonstration mode and either:

(1) Approved for sale or lease in the state; or

(ii) Not approved by us but is only used for authorized activi-
ties under state laws or tribal-state compacts, or is Class II gaming
equipment as authorized by federal law for use on tribal lands, and is
transported into the state no more than ten days before a trade show
begins and is removed from the state within ten days following the
last day of a trade show.

(c) Equipment must have a sign posted in close proximity to the
device that contains the phrase, "No one under 18 years of age is al-
lowed to operate this machine."

(5) Licensees must provide notification that they will be trans-
porting, displaying, or accepting orders for gambling or sports wager-
ing equipment on a form prescribed by us at least ten days before a
specified trade show.

(6) Gambling equipment and sports wagering equipment at a trade
show is subject to on-site inspection by us.

AMENDATORY SECTION (Amending WSR 07-21-116, filed 10/22/07, effective
1/1/08)

WAC 230-06-120 Selling or transferring gambling or sports wager-

ing equipment when no longer licensed. (1) If we have revoked your
operator ((e¥)), distributor, or sports wagering vendor license, your

license has expired, or you have voluntarily surrendered your license,
you may only sell or otherwise transfer gambling or sports wagering
equipment to a licensed manufacturer ((e®)), distributor, or sports
wagering vendor, as applicable, and consistent with all laws and
rules, including WAC 230-06-110.

(2) Transfers of gambling or sports wagering equipment in this
manner are subject to the following requirements:
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(a) The transfer must be complete within thirty days of the date
the license became invalid; and

(b) Distributors must use the cash or credit against amounts they
owe manufacturers; and

(c) Operators ((e¥)), distributors, or sports wagering vendors
selling the equipment must report to us within ten days of the trans-
action a complete inventory of all the ((gambiing)) equipment trans-
ferred, including commission I.D. stamps; and

(d) Manufacturers ((e¥)), distributors, or sports wagering ven-
dors receiving the equipment must prepare a credit memorandum and re-
tain it with their records.
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Chapter 230-19 WAC
SPORTS WAGERING

NEW SECTION

WAC 230-19-005 Sports wagering definitions. Definitions for
sports wagering used in the chapter are:

(1) "Affiliate" means an individual or organization that promotes
sports wagering websites in exchange for a commission or fee.

(2) "Authorized sports wagering menu" means the official list of
sports, leagues, and types of wagers authorized through the tribal-
state sports wagering compact process to be offered for sports wager-
ing in the state.

(3) "Esports" means a video game competition in which players and
teams compete against each other.
(4) "Geofence" means a virtual geographic boundary that enables

software or other technology to determine geolocation and detect when
a mobile device enters or leaves an approved designated area that al-
lows a patron to place a wager for mobile sports wagering.

(5) "Integrity monitoring provider" means an independent organi-
zation licensed to receive reports of unusual wagering activity from a
sports wagering operation for the purpose of assisting in identifying
suspicious wagering activity.

(6) "Minor league" means a lower professional league or division
within a sport, such as baseball or hockey, where a professional team
has the exclusive contractual rights to promote and relegate players.

(7) "Mobile device" means a portable electronic equipment used in
mobile sports wagering, for example a smartphone.
(8) "Mobile sports wagering" means any sports wagering on a plat-

form that is deployed and accessed through the internet or an applica-
tion installed on a mobile device.

(9) "Prohibited sports wagering participant" means any person who
is prohibited pursuant to RCW 9.46.037 and any person whose participa-
tion may undermine the integrity of the wagering or the sporting
event, or any person who is prohibited for other good cause including,
but not limited to, any person placing a wager as an agent or proxy;
and person who 1is an athlete, coach, referee, player, 1in, or on, any
sporting event overseen by that person's sports governing body; any
person who holds a position of authority or influence sufficient to
exert influence over the participants in a sporting event that is the
subject of a wager, or as identified to us or by a tribal gaming agen-
cy.

(10) "Sports wagering account" means an electronic account estab-
lished by a patron for the purpose of sports wagering, including de-
posits, withdrawals, wagered amounts, payouts on winning wagers, or
similar adjustments.

(11) "Sports wagering kiosk" means a self-service automated de-
vice used by patrons to make wagers on sporting events, obtain wager-
ing information, redeem sports wagering vouchers and wagering tickets,
and any other automated functions used for sports wagering.

(12) "Sports wagering system" means all equipment, hardware, data
networks, communications technology, and software used in a sports wa-
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gering operation and that directly affect the wagering and results of
sports wagering including, but not limited to:

(a) Interactive components, including all associated equipment
and software that comprise the sports wagering platform used by a
sports wagering operation or for online or mobile sports wagering;

(b) Sports wagering kiosks; and

(c) Ticket or voucher redemption devices.

This does not include a mobile device owned and used by a patron
to place a sports wager.

(13) "Sports wagering vendor" means all three sports wagering li-
cense types: Major, mid-level, and ancillary identified in this chap-
ter unless identified otherwise in these rules.

(14) "Suspicious wagering activity" means unusual wagering activ-
ity that cannot be explained and is indicative of illegal activity in-
cluding, but not limited to: Money laundering, match fixing, manipula-
tion of an event, misuse of inside information, or other activity that
is prohibited by federal, state, tribal, or local law.

(15) "Unusual wagering activity" means abnormal wagering activity
or pattern of behavior exhibited by one or more patrons as a potential
indicator of suspicious activity. Abnormal wagering activity may in-
clude, but is not limited to, the size of a person's wager or in-
creased wagering volume on a particular event or wager type and/or
other deviations readily apparent based on prior wagering history.

NEW SECTION

WAC 230-19-010 Sports wagering vendors must ensure sports wager-
ing vendor representatives are licensed. (1) Sports wagering vendors
must ensure all sports wagering vendor representatives are licensed as
required by rule.

(2) Sports wagering vendors must take all measures necessary to
prevent an unlicensed sports wagering vendor representative from work-
ing in our state.

NEW SECTION

WAC 230-19-015 Accounting records for sports wagering vendors.
Sports wagering vendors must keep and maintain a complete set of re-
cords for their licensed activity in the state and include, at a mini-
mum :

(1) Double entry method accounting updated at least once a month,
including a monthly balance for each account; and

(2) Maintain their records in accordance with generally accepted
accounting principles and ensure that records can be reconciled to the
licensee's federal income tax return; and

(3) Maintain and keep for at least three years following the end
of the fiscal year:

(a) Cash disbursements book (check register) - Documenting all
expenses, both sports wagering and nonsports wagering related, with
invoices or other appropriate supporting documents. Information must
be entered monthly and include, at least:
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i) The date the check was issued or payment made; and
ii) The number of the check; and
iii) The name of the payee; and
iv) Type of expense; and

(b) Cash receipts - Recording cash sales and cash received from
all sources. Information must be entered for each payment received
monthly and include, at least the:

(1) Date; and

(ii) Name of the person paying; and

(11ii) Amount; and

(c) General ledger - For sales that are greater than five hundred
thousand dollars per year, a general ledger must be kept containing,
in addition to all other accounts by month, a separate sales account
for each type of sale; and

(d) Bank reconciliation - Reconciling their accounts each month.
"Reconcile" means the sports wagering vendor must compare the two bal-
ances, resolve any differences, and document the comparison and the
differences in writing; and

(e) Copies of all financial data - Supporting tax reports to gov-
ernmental agencies; and

(f) Maintain copies of all contracts related to sports wagering
they enter into which fully disclose all terms.

(
(
(
(

NEW SECTION

WAC 230-19-020 Sales invoices for sports wagering vendors.
Sports wagering vendors must document each sale of equipment or serv-
ices, any return or refund, or any other type of transfer of sports
wagering equipment 1in the state, with a standard sales invoice and
credit memo. These must:

(1) Be prenumbered sequentially at the time of purchase, using
not less than four digits. Computer generated numbering systems may be
used if:

(a) The system numbers the invoices and credit memos sequential-
ly; and

(b) The same system is used for all sales; and

(c) A manual override function must not be used; and

(2) Record:

(a) The date of sale. The date of delivery must also be entered
if different from the date of sale; and

(b) The customer's name and complete business address; and

(c) A full description of each item sold, or service provided;
and

(d) The quantity and price of each item; and

(e) The gross amount of each sale, including all discount terms
and the total dollar amount of any discount.
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NEW SECTION

WAC 230-19-025 Sales journals for sports wagering vendors.
Sports wagering vendors must keep a monthly sales journal for transac-
tions in the state containing, at least:

(1) Each date of sale; and

(2) Each sale invoice number; and

(3) The name of the person paying; and

(4) Sale categorized by the sports wagering goods, equipment, or
services sold; and

(5) The total amount of each invoice.

NEW SECTION

WAC 230-19-030 Authorized sports wagering menu. (1) Sports wa-
gering vendor may only offer, facilitate, or promote wagering that 1is
on the authorized sports wagering menu.

(2) The authorized sports wagering menu will be updated by us as
leagues, organizations, or types of wagers are approved or removed.

(3) The authorized sports wagering menu will be published on the
agency's website.

NEW SECTION

WAC 230-19-035 Sports wagering integrity. (1) Sports wagering
vendor and vendor representatives must promptly notify us upon any
discovery of a violation or a suspected violation of chapter 9.46 RCW,
this chapter, or other federal, state, tribal, or local statute, ordi-
nance, administrative rule, or court order.

(2) Sports wagering vendor and vendor representatives must moni-
tor for unusual and suspicious wagering activity.

(3) Sports wagering vendor and vendor representatives must make
reasonable efforts to detect and prevent prohibited sports wagering
participants from participating in sports wagering.

(4) Sports wagering vendor and vendor representatives must
promptly notify us, in the format we require, when unusual wagering
activity or suspicious wagering activity 1is identified, including
changes with the status of, or information related to, a previously
reported unusual or suspicious wagering activity.

(5) Sports wagering vendor and vendor representatives will pro-
vide sports wagering information to us, or an integrity monitoring
provider (s), designated by us, when requested.

(6) Sports wagering vendor and vendor representatives will pro-
vide us access to their sports wagering system, including hardware and
software, if needed, to access specific information or data to assist
us with integrity monitoring and investigations.
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NEW SECTION

WAC 230-19-040 Integrity monitoring provider requirements. (1)
Integrity monitoring providers must have systems to receive and ana-
lyze sports wagering data and information to be able to monitor, iden-
tify, and report on unusual or suspicious wagering activity.

(2) Integrity monitoring providers will provide us access to re-
quired sports wagering information to assist us with integrity moni-
toring and investigations.

(3) Integrity monitoring providers must immediately notify us
when they identify unusual wagering activity or suspicious wagering
activity.

(4) Integrity monitoring providers must immediately notify us,
and all other integrity monitoring providers, sports wagering opera-
tors, and all other agencies or organizations as directed by us, on
any previously reported unusual wagering activity it finds rises to
the level of suspicious wagering activity.

NEW SECTION

WAC 230-19-045 Sports wagering system requirements. (1) Sports
wagering vendors must be licensed before the sale or delivery of a
sports wagering system(s) to be used in our state.

(2) All sports wagering systems, including sports wagering ki-
osks, must be tested and certified by a licensed independent testing
laboratory.

(3) All sports wagering systems must meet or exceed Gaming Labo-
ratory International GLI-33: Standards for Event Wagering Systems, in-
cluding appendices and amendments; the standards established under
tribal-state sports wagering compact amendment appendices, and any ap-
plicable provisions of tribal-state compacts and appendices for which
the sports wagering system will operate or additional standards agreed
to by us and a tribal gaming agency.

(4) All sports wagering systems must be approved by the tribal
gaming agency where the system is to be installed and operated.

(5) No substantive modifications to a sports wagering system may
be made after an independent test laboratory has certified a sports
wagering system without the modification being certified by the inde-
pendent test laboratory.

(6) A sports wagering system shall have controls in place to re-
view the accuracy and timeliness of any data feeds used to offer or
settle wagers.

(7) The primary server for a sports wagering system must be in
our state and located within a tribal gaming facility.

(8) Cloud storage for sports wagering data and information may be
used for duplicate or backup data. Cloud storage facilities, as speci-
fied in the applicable tribal-state sports wagering compact amendment,
must be located in our state.

(9) Sports wagering systems, at a minimum, must be capable of
generating reports necessary to record the adjusted gross receipts,
wagering liability, ticket redemption, and such other information re-
lating to sports wagering as required by us, a tribal gaming agency,
or internal controls. These reports include, but are not limited to:

[ 51 0TS-3116.4



Gaming operation revenue;

Gaming operation liability;

Future event;

Significant events and alterations;
Wager record information;

Market information;

Contest or tournament information;
Sports wagering account information;
Sports wagering system information;
Significant event information;

User access information;

Wagering device information;
Promotion or bonus information;
Event game play;

Expired ticket; and

Any other reports required by us or a tribal gaming agency.

(10) Sports wagering systems, including sports wagering kiosks
and mobile sports wagering will, at a minimum, allow for a display of
commitment to responsible gaming and 1link to, or provide notice of,
the tribal sports wagering operator's responsible gaming policies. Re-
sponsible gaming solutions include:

(a) Patron controlled wager and deposit limits; and

(b) Problem gambling resources for patrons.

(11) Sports wagering vendors bringing sports wagering systems,
equipment, components, and kiosks, into our state must provide us ac-
cess to the sports wagering system(s), including hardware, software,
or other related sports wagering equipment, as needed, for us to de-
velop our regulatory program and trainings.

—_— o — S S ~— ~—
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NEW SECTION

WAC 230-19-050 Geofence and geolocation requirements. (1) Mo-
bile sports wagering must be contained to an approved tribal gaming
facility premises as approved pursuant to each tribal-state sports wa-
gering compact amendment. Sports wagering vendors will have geofence
and geolocation compliance and monitoring controls to ensure wagers
cannot be placed in violation of federal, state, or tribal laws and
rules.

(2) Geofence and geolocation systems will be updated, as needed
or required by tribal-state compact, to ensure that the system detects
and mitigates existing and emerging location fraud risks.

NEW SECTION

WAC 230-19-055 Sports wagering account requirements. (1) Sports
wagering vendor and vendor representatives that manage or have access
to a sports wagering account must maintain and produce all sports wa-
gering account information when requested by us or a tribal gaming
agency.

(2) A sports wagering account connected to a sports wagering sys-
tem, or mobile sports wagering, must ensure that a sports wagering pa-
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tron cannot have more than one active sports wagering account and
username for each sports wagering operation authorized through tribal-
state compact.

(3) A sports wagering account must be registered and verified in-
person at a tribal gaming facility before the acceptance of any wager
using that sports wagering account.

(4) A patron's identification for a sports wagering account must
be reverified upon reasonable suspicion that the patron's identifica-
tion has been compromised.

(5) Sports wagering vendors who maintain sports wagering account
funds shall hold these funds at a federally regulated financial insti-
tution who does business in our state.

(6) Patron funds held in a sports wagering account shall not be
allowed to be transferred from an individual's patron account to an-
other different individual's patron account.

(7) Sports wagering vendor and vendor representatives will not
require or advise a patron to transfer or maintain sports wagering ac-
count funds in order to circumvent or violate any provision or re-
gquirement established in any federal, state, tribal, or local statute,
ordinance, administrative rule, or court order.

(8) Sports wagering vendor and vendor representatives that di-
rect, assist, or manage sports wagering accounts shall provide a con-
spicuous and readily accessible method for a patron to close their
sports wagering account and any fund balance remaining in a patron's
closed sports wagering account will be dispersed pursuant to the in-
ternal controls of the tribal sports wagering operator.

(9) Patrons are prohibited from allowing any other patron to ac-
cess or use their sports wagering account.

NEW SECTION

WAC 230-19-060 Records retention for sports wagering vendors.
Where applicable, sports wagering vendors must retain the following
records:

For at least five years:

Suspicious wagering activity; and
Unusual wagering activity.

For at least three years at the end of their fiscal year:
All required accounting records;

Sales invoices;

Sales journals; and

Credit memos.

For at least two years:

Data feeds;

Sports wagering account information;
Mobile wagering account information; and
Geofence or geolocation information.

— o~
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REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 230-03-408 Applying for sports wagering
prelicensing investigation.

[ 11 0TS-3099.1



REPEALER
The following section of the Washington Administrative Code 1is
repealed:

WAC 230-05-101 Implementation of new permit and
license fees.

[ 11 0TS-3100.1



REPEALER
The following section of the Washington Administrative Code 1is
repealed:

WAC 230-16-005 Transporting, displaying, and selling
gambling equipment at trade shows.

[ 11 0TS-3148.1
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Brian J. Considine
Legal and Legislative Manager
Washington State Gambling Commission

July 7, 2021
Mr. Considine:

Thank you and your team for working with American Wagering, Inc. (doing business as William
Hill) and Caesars Entertainment to create regulations that will protect the public and allow the
industry to meet its full potential in Washington. Please find below some suggestions for minor,
yet important, changes to the existing draft regulations.

William Hill currently operates sports betting in 18 U.S. jurisdictions, the most of any company in
the industry. We offer these suggestions based on our experience in these jurisdictions and in
the spirit of helping Washington to implement best practices.

Rule Reference
WAC 230-19-045

Existing Rule Language

(5) No substantive modifications to a sports wagering system may be made after an independent test
laboratory has certified a sports wagering system without the modification being certified by the
independent test laboratory.

Comment
We request a definition of “substantive modifications” be included in the regulations.

Some examples of “substantive modifications” we believe should require recertification include
those that have a high impact on regulated components or reporting of the platform, such as:

1) Implementation of a new gambling feature or a change to any logic impacting
wagering or game logic;

2) A change impacting required regulatory reports or data used for financial
reconciliation;

3) If applicable, a change impacting the handling or storage of personally
identifiable information;

4) If applicable, a change implemented by the platform provider that substantially
impacts geolocation services; or

5) A change to accommodate updated regulatory requirements

Reason for Change

Minor or technical changes outside of the ones listed below do not create a risk to the integrity
of the system and are routine. Those changes should be permitted without certification by an
independent testing lab.
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Rule Reference
WAC 230-19-045

Existing Rule Language

(8) Cloud storage for sports wagering data and information may be used for duplicate or backup data.
Cloud storage facilities, as specified in the applicable tribal-state sports wagering compact amendment,
must be located in our state.

Comment
We suggest deleting the requirement for backup cloud storage to be located in Washington.

Reason for Change

We have not seen a requirement in other jurisdictions for back up cloud storage systems to be
confined to the jurisdiction. Allowing cloud storage to be located anywhere in the U.S., but in a
facility licensed as a mid-level vendor by the WSGC, would provide sufficient safeguards while
lowering expenses for operators.

Rule Reference
WAC 230-19-045

Existing Rule Language

(9) Sports wagering systems, at a minimum, must be capable of generating reports necessary to record
the adjusted gross receipts, wagering liability, ticket redemption, and such other information relating to
sports wagering as required by us, a tribal gaming agency, or internal controls. These reports include, but
are not limited to:

(a) Gaming operation revenue;

(b) Gaming operation liability;

(c) Future event;

(d) Significant events and alterations;

(e) Wager record information;

(f) Market information;

(g) Contest or tournament information;

(h) Sports wagering account information;

(i) Sports wagering system information;

(i) Significant event information;

(K) User access information;

() Wagering device information;

(m) Promotion or bonus information;

(n) Event game play;

(o) Expired ticket; and

(p) Any other reports required by us or a tribal gaming agency.

Comment
We suggest replacing the above list with the GLI-33 §2.9 list of minimum reports.

Reason for Change
The GLI list is widely used and operators are already familiar with issuing these reports. As it is
written above, the WSGC would need to craft detailed criteria for each of the above reports and
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operators may have varying interpretations of how to comply. Using the GLI list allows for
consistent reporting and less regulatory burden for the WSGC.

Rule Reference
WAC 230-19-060

Existing Rule Language
Records retention for sports wagering vendors.
Where applicable, sports wagering vendors must retain the following records:
(1) For at least five years:
(a) Suspicious wagering activity; and
(b) Unusual wagering activity.
(2) For at least three years at the end of their fiscal year:
(a) All required accounting records;
(b) Sales invoices;
(c) Sales journals; and
(d) Credit memos.
(3) For at least two years:
(a) Data feeds;
(b) Sports wagering account information;
(c) Mobile wagering account information; and
(d) Geofence or geolocation information.

Comment
We suggest this retention requirement be placed on licensed data providers, not the operators who use
the data.

Reason for Change

Operators may archive some, but not all, of the data provided. Placing the onus on the data
providers would be more appropriate as they create and send the data, and less burdensome to
the end users of the data, the operators.

Thank you to you, Ms. Laydon, and the Commission for considering our comments on these
draft regulations.

Regards,

V 7;%0'0/‘ lz/dy&f

cc: Ashlie Laydon, rules coordinator Washington State Gambling Commission
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July 27, 2021

Via Email to Brian.Considine@wsgc.wa.gov and Ashlie.Laydon@wsgc.wa.gov

Brian Considine, Legal and Legislative Manager
Ashlie Laydon, Rules Coordinator

Washington State Gambling Commission

4565 7th Avenue S.E.

Lacey, WA 98503

(360) 486-3440

RE: Sports Wagering Proposed Draft Rules Filed (6/23/2021)
Dear Legal and Legislative Manager Considine and Rules Coordinator Laydon,

In response to the Proposed WSGC Sports Wagering DRAFT Rule Changes promulgated by the
Washington State Gambling Commission (“Commission’) delivered to stakeholders on June 23,
2021 and the follow-up email from the Commission answering and responding to our previous
comments on June 30, 2021, DraftKings Inc. (“DraftKings”) submits the following comments. As
a leading sports wagering operator in the United States, DraftKings has first-hand experience with
the topics addressed in the proposed rules and respectfully submits these comments based on its
operational knowledge and its consumers’ experience in multiple regulated markets.

As a note of reference, when the term “Compact” is used below, it refers to the compact
amendments that are substantially similar and agreed to by the Commission and the eleven tribes
as described in the press release issued by the Commission on May 13, 2021.

WAC 230-03-311, 312, 313 Applying for a major/mid-level/ancillary sports wagering
vendor representative license

DraftKings respectfully requests the Commission amend the persons that must apply for a major
sports wagering representative license to be more consistent with the term “Gaming Employee”
in Section II of the Compact. As currently drafted, the term “represent” could be interpreted
broadly to encompass an almost countless number of individuals across the sports wagering
industry, for example lawyers and accountants, and lead to an administrative burden for
applicants and the Commission. By removing the term “represent,” the definition would better
align with the term “Gaming Employee” as defined in the Compact, and focus on persons
employed in the operation or management of gaming in the state. For these reasons we
respectfully request the following amendment:


https://www.wsgc.wa.gov/news/press-releases/gambling-commission-has-reached-tentative-agreement-sports-wagering-compact
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You must apply for a major/mid-level/ancillary sports wagering representative license if
you, as an individual, are employed or contracted by a major/mid-level/ancillary sports
wagering vendor to represent; service; or work in any sports wagering activities in our
state or you supervise those who do.

WAC 230-05-170 Fees for other businesses

DraftKings respectfully requests that the Commission consider lowering the base license fee for
mid-level and ancillary sports wagering vendors. While we appreciate the Commission’s
response detailing how all regulatory funding must come from licensing fees and tribal cost
reimbursements, these fees as currently outlined are very high for retail sports wagering. In
working through the regulatory process in other states, charging mid-level and some ancillary
vendors a fee annually, particularly fees of $10,000 and $5,000, could be limiting on those
wishing to enter the market. As currently drafted, these fees are higher for vendors in similar on-
premises wagering jurisdictions but also higher than many states where mobile sports wagering
is offered statewide.

WAC 230-19-045 Sports wagering system requirements

DraftKings respectfully requests modifications to the types of reports that must be generated by a
sports wagering system to match what is found in Section 5.3.9 of the Compact. By inserting the
term “may include,” it creates flexibility between the major sports wagering vendor and the tribal
gaming authority to determine the best way to report “the adjusted gross receipts, wagering
liability, ticket redemption, and such other information relating to sports wagering as required.”
This flexibility is important because some of the reports listed in the second sentence of this
requirement are not industry standard and not something regularly produced by sports wagering
operators. Tribal gaming authorities and major sports wagering vendors can create reports to
meet the goals of the first sentence without having to configure their systems or make changes to
their systems to produce all of the reports listed. Even without a requirement that a system be
able to produce all of the listed reports, the Commission will have an opportunity to make sure
the reporting framework adequately outlines how a sports wagering operation plans to record
“adjusted gross receipts, wagering liability, ticket redemption, and such other information
relating to sports wagering as required, ” as the Commission must review and concur initial
internal controls pursuant to Section 5.9.1 of the Compact.

(9) Sports wagering systems, at a minimum, must be capable of generating reports
necessary to record the adjusted gross receipts, wagering liability, ticket redemption, and
such other information relating to sports wagering as required by us;-a tribal gaming
agency; or internal controls. These reports may include, as specified in the applicable
tribal-state sports wagering compact amendment, but are not limited to: (a) Gaming

2
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Operation Revenue reports; (b) Gaming Operation Liability reports; (c) Future Events
reports; (d) Significant Events and Alterations reports; (€) Wager Record Information
reports; (f) Market Information reports; (g) Contest/Tournament Information reports; (h)
Player Account Information reports; (i) Sports Wagering System Information reports; (j)
Significant Event Information reports; (k) User Access Information reports; and () any
other reports required by us-ef a tribal gaming agency.

WAC 230-19-035 Sports wagering integrity

DraftKings respectfully requests the requirement for sports wagering vendors to notify the
Commission for unusual wagering activity be removed to align with Sections 5.9.2.f and 7.22 of
the Compact. Section 5.9.2.f requires internal controls to address procedures for identifying and
reporting unusual and suspicious activity to an integrity monitoring provider. Section 7.22 sets a
requirement for an integrity monitoring provider to notify different stakeholders, including the
Commission, when an integrity monitoring provider identifies suspicious wagering activity.
Based on those sections and the definition of an integrity monitoring provider in Section 2 of the
Compact, the major sports wagering vendor should either be required to report unusual and
suspicious activity to the integrity monitoring provider, which in turn will share with the
Commission, or the major sports wagering vendor should be required to report suspicious
activity to the Commission.

Sports wagering vendor and vendor representatives must promptly notify us, in the

format we require, when unrusual-wagering-activity-ef suspicious wagering activity is
identified, including changes with the status of, or information related to, a previously
reported unusual or suspicious wagering activity.

Or

Sports wagering vendor and vendor representatives must promptly notify an integrity

monitoring provider us-the-format-wereguire; when unusual wagering activity or

suspicious wagering activity is identified, including changes with the status of, or
information related to, a previously reported unusual or suspicious wagering activity.

WAC 230-19-045 Sports Wagering System Requirements

DraftKings respectfully requests the Commission include the language found in Section 5.3.4 of
the Compact to provide clarity on what is a substantive modification.

(5) No substantive modifications to a sports wagering system may be made after an
independent test laboratory has certified a sports wagering system without the

3
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modification being certified by the independent test laboratory. The following
modifications are not considered substantive and do not require notification to the
Commission: (a) Changes to content not related to any requlated feature; (b)
Installation or changes to backup software; (¢) Adding or removing users; and (d) any
system configuration changes that have no impact on the accuracy of report
information including gaming revenue.

Thank you for your consideration of DraftKings’ comments in connection with the Proposed
WSGC Sports Wagering DRAFT Rule Changes. DraftKings looks forward to continuing its work
with the Commission to ensure that the Washington sports wagering market is best positioned for
success.

Sincerely,

DraftKings Inc.
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June 7, 2021

Via Email to Brian.Considine@wsgc.wa.gov and Ashlie.Laydon@wsqgc.wa.gov

Brian Considine, Legal and Legislative Manager
Ashlie Laydon, Rules Coordinator

Washington State Gambling Commission

4565 7th Avenue S.E.

Lacey, WA 98503

(360) 486-3440

RE: Proposed WSGC Sports Wagering DRAFT Rule Changes (5/28/2021)
Dear Legal and Legislative Manager Considine and Rules Coordinator Laydon,

In response to the Proposed WSGC Sports Wagering DRAFT Rule Changes promulgated by the
Washington State Gambling Commission (“Commission”), DraftKings Inc. (“DraftKings”)
submits the following comments. As a leading sports wagering operator in the United States,
DraftKings has first-hand experience with the topics addressed in the proposed rules and
respectfully submits these comments based on its operational knowledge and its consumers’
experience in multiple regulated markets.

WAC 230-03-035 Applying for a license

DraftKings respectfully requests that the Commission consider amending WAC 230-03-035(2),
with respect to the timeline for an incomplete application being administratively closed. As
currently constructed, the subsection is vague and leaves to question when exactly the application
remediation period begins. To help provide more clarity within the rule, DraftKings respectfully
requests that the notification be in specific reference to an incomplete application. The proposed
amendment would read as follows:

(2) If the application is incomplete, you must provide us with the required items within
thirty days of notification of an incomplete application or we may administratively close
the application.

WAC 230-03-311 Applying for a major sports wagering vendor representative license

DraftKings respectfully requests that the Commission narrow the reach of WAC 230-03-311, with
respect to who must apply for a major sports wagering representative license. As currently
constructed, the language could require the entire workforce of a sports wagering vendor to be

1
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licensed as a major sports wagering vendor representative. If the Commission were to require all
employees to be licensed as a vendor representative, this would be overly burdensome on vendors
and the Commission. DraftKings respectfully suggests the language be amended in the following
way:

You must apply for a major sports wagering representative license if you, as an individual;
sel—market—promote,—represent; service; or etherwise—work in any sports wagering
activities under employment or contract to a major sports wagering vendor in our state or
you supervise those who do.

With the above changes, DraftKings believes that the Commission will still be able to license
appropriate persons, including those that work in sports wagering, their managers, or those that
service sports wagering kiosks, but will not reach the next wave of persons that could be wrapped
into this requirement, like business development representatives or lawyers.

WAC 230-05-170 Fees for other businesses

DraftKings respectfully requests that the Commission consider lowering the base license fee for
all three levels of sports wagering vendors. As currently drafted, these fees are higher for vendors
in similar on-premises wagering jurisdictions but also higher than many states where mobile sports
wagering is offered statewide. This is important to note as the total addressable market in
jurisdictions that legalize statewide mobile sports wagering is significantly larger than those that
only permit retail/on-premises wagering. DraftKings requests that these fees be lowered in the
following manner to not be prohibitive for vendors entering Washington to help create a successful
sports wagering market.

Major Sports Wagering Vendor $8515,000
Mid-level Sports Wagering Vendor $265,000
Ancillary Sports Wagering Vendor  $5,01,500

WAC 230-06-xxx Submitting sports wagering related contracts and agreements for review

DraftKings respectfully requests the requirement in WAC 230-06-xxx that any new or amended
contract be submitted to the state prior to execution be stricken in its entirety. As drafted, this
requirement is untenable for vendors. Sports wagering vendors are rapidly growing companies and
onboard lots of vendors each year, and as written, many of these vendors could be interpreted
under this requirement to “relate to [a sports wagering vendor’s] goods and/or services” in the state
that in actuality have a very limited connection to the state or the sports wagering vendor’s sports
wagering activity. In addition, requiring vendors to submit contracts and agreements, or changes
to contracts and agreements, ahead of execution to those contracts or agreements to onboard

2
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vendors with minimal impact on our operations in Washington would be very burdensome on
vendors and create a significant administrative challenge, especially when sports wagering vendors
will need to onboard certain vendors in real-time to address issues that may arise. Further, requiring
these contracts to be submitted as contemplated creates no benefit to the wagering public in
Washington and could inhibit operators in providing the wagering services.

If this requirement is not struck in its entirety, DraftKings respectfully requests the language be
reduced to:

Annually with its license renewal, sports wagering vendors shall provide a list of vendors
providing sports wagering goods and/or services in the state of Washington.

WAC 230-17-005 Sports Wagering Definitions

DraftKings respectfully requests the definition of “sports wagering system” be amended to better
match the definition in other sports wagering jurisdictions, including Michigan. DraftKings also
respectfully requests that the term “sports wagering kiosks” be removed from the definition, as it
is already defined in this section. By defining a kiosk to be a sports wagering system, it could
require that kiosks must be tested and certified under two different requirements, making the WAC
230-17-xxx(2) of Sports Wagering System Requirements section redundant.

(12) “Sports Wagering System” means all equipment, hardware, data networks,
communications technology, and software used in a sports wagering operation and that

dlrectly affect the Wagermg and results of sports Wagermg—melamng—bu{—hmﬁed—te—(a)

WAC 230-17-xxx Accounting records for sports wagering vendors.

DraftKings respectfully requests that the Commission clarify the requirement that sports wagering
vendors keep and maintain a complete set of records for their licensed activity to specify that it
only relates to their activity in Washington. This requirement could be interpreted to mean the full
extent of a sports wagering vendors’ licensed activity, even those outside of the state of

3
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Washington, which is inconsistent with any other jurisdiction currently regulating sports wagering
in the United States. The proposed amendment would read as follows:

Sports wagering vendors must keep and maintain a complete set of records for their
licensed activity in the state of Washington and include...

DraftKings respectfully requests that the Commission narrow the scope of expenses that sports
wagering vendors must document, from all expenses to sports wagering expenses in Washington.
This requirement is broad and unduly burdensome for sports wagering vendors to comply with no
corresponding benefit to the wagering public. DraftKings would also request that sports wagering
vendors be able to enter this annually instead of monthly to further reduce the burden this
requirement creates. The proposed amendment would read as follows:

(a) Cash disbursements book (check register) - Sports wagering vendors must
document all sports wagering related expenses in the state of Washington—beth
sports—wagering—and—hon-sports—wagering—related; with invoices or other
appropriate supporting documents. They must enter information annually menthly
and include, at least:

(i)  The date the check was issued or payment made;
(i) The number of the check; and
(iii)  The name of the payee; and
(iv)  Type of expense; and

DraftKings respectfully requests that the Commission narrow the requirement that sports wagering
vendors must record all cash sales and cash received from all sources, from all cash sales and cash
received to cash sales and cash received related to sports wagering in Washington. This
requirement is broad and unduly burdensome for sports wagering vendors to comply with no
corresponding benefit to the wagering public. The proposed amendment would read as follows:

Sports wagering vendors must keep a record of sports wagering related cash sales and
cash received from all sources in the state of Washington.

WAC 230-17-xxx Sales invoices for sports wagering vendors

Similar to the reasons stated above for accounting records, DraftKings respectfully requests the
Commission narrow the requirement to document transactions and transfers of equipment or
services to those that take place in connection to sports wagering operations in Washington.
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Sports wagering vendors must document each sale of equipment or services, any return or
refund, or any other type of transfer of sports wagering equipment in connection to sports
wagering operations in the state of Washington, with a standard sales invoice.

WAC 230-17-xxx Sales journals for sports wagering vendors

Similar to the reasons stated above for accounting records, DraftKings respectfully requests the
Commission narrow the requirement that sports wagering vendors only be required to keep a
monthly sales journal related to sales taking place related to their sports wagering operations in
Washington.

Sports wagering vendors must keep a monthly sales journal containing information about
sales for the sports wagering operations in the State of Washington, containing at least:
(1) Each date of sale; and

(2) Each sale invoice number; and

(3) The name of the person paying; and

(4) Sales categorized by the sports wagering goods, equipment or services sold; and

(5) The total amount of each invoice.

WAC 230-17-xxx Sports Wagering Integrity

DraftKings respectfully requests that the Commission consider amending the requirement that
sports wagering vendors and vendor licensees immediately notify the Commission upon violation
or suspected violation of local, state, tribal or federal ordinances, statutes, administrative rules or
court order. This requirement serves a paramount policy goal, but DraftKings respectfully requests
that sports wagering operators notify as soon as is practicably possible to afford sports wagering
vendors and their representatives time to investigate the issue. This is especially important as it
relates to “suspected violations” outlined in the draft rules.

(1) Sports wagering vendor and vendor representative licensees must immeeiately-notify
us as soon as practically possible upon any discovery of a violation or of a suspected
violation of RCW 9.46, this Chapter, or any violation of local, state, tribal, or federal
ordinances, statutes, administrative rules or court orders.

In subsection (3), DraftKings respectfully requests that licensees be required to make
“commercially reasonable” efforts to detect and prevent prohibited sports wagering participants
from participating in sports wagering. This is the standard traditionally used in other sports
wagering jurisdictions. One example of where this is important deals with prohibited sports
wagering participants. In order to correctly prevent those persons from wagering, sports wagering
operators rely on lists that prevent account creation, payouts of certain winnings, etc. However, if

5
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sports wagering operators do not have accurate or up-to-date lists and a prohibited sports wagering
participant creates an account or places a wager, a sports wagering operator should not be held
liable.

(3) Licensees must make aH-commercially reasonable efforts to detect and prevent
prohibited sports wagering participants from participating in sports wagering.

In subsection (4) there is a similar notice requirement that DraftKings respectfully requests the
Commission consider amending for the same reasons stated above to subsection (1), and further
requests that licensees are only required to share “suspicious activity”” with the Commission. Based
on our understanding of the authorizing statute, the focus for the Commission is on suspicious
activity, and the role of the Integrity Monitoring Provider is to help determine whether unusual
activity arises to suspicious activity. The proposed changes incorporate these changes and read as
follows:

(4) Licensees must #mmediately-notify us, as soon as practically possible, in the format we

require, when wnpusual-wagering—activity—or suspicious wagering activity is identified,

including changes with the status of, or information related to, a previously reported
unusual or suspicious wagering activity.

DraftKings respectfully requests that the requirement that licensees provide the Commission
access to its sports wagering system be amended to provide access in the form of reports and
documentation and limit that access to the reports and documentation related to sports wagering
in Washington. While DraftKings recognizes the importance of ensuring sports wagering is
conducted with integrity, it believes reports and documentation can meet the Commission’s policy
intentions without having direct access.

“Licensees will provide us, or an Integrity Monitoring Provider(s) designated by us, aceess
relevant information and documentatlon related to thelr sports Wagerlng system in the
state of Washlnqton i

WAC 230-17-xxx Integrity Monitoring Provider Requirements

DraftKings respectfully requests that the Commission consider amending WAC 230-17-xxx(1),
with respect to the requirement that integrity monitoring providers be capable of receiving daily
sports wagering information. The requirement as drafted could blur the role of the integrity
monitoring provider. While it is important that an analytical system be capable of receiving and
analyzing information daily, the primary role of the integrity monitoring provider is to receive
alerts deemed “unusual” by sports wagering operators and help to determine if those alerts rise to

6
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the level of “suspicious.” That is also congruent with the role specifically laid out in the definition
of an “Integrity Monitoring Provider” in WAC 230-17-005(5). In order to remove the confusion
that there may be required daily reporting, DraftKings respectfully suggests the following changes:

(1) Integrity monitoring providers must have analytical-systems to receive and analyze
daly unusual sports wagering information and data from a sports wagering operation to

assist in identifying and-be-able-to-monitor—identify-analyzeandreport-en suspicious ef
whusual-wagering activity.

In subsection 3, DraftKings respectfully requests that the requirement be amended to match how
integrity monitoring is performed in other jurisdictions. Specifically, if an integrity monitoring
provider receives reports of unusual wagering activity from a sports wagering operator or another
source (ex. professional sports league), they will reach out to other sports wagering operators to
investigate and try to determine if this arises to suspicious wagering activity. In contrast, when
integrity monitoring providers identify suspicious wagering activity after investigating and
reviewing unusual wagering activity, this triggers the integrity monitoring provider’s duty to notify
the Commission. This is a process sports wagering operators are familiar with and has proven
effective.

(3) Integrity Monitoring Providers must immediately notify us sports wagering operators
when they identify unusual wagering activity and notify the Commission when_they
identify e suspicious wagering activity.

WAC 230-17-xxx Sports Wagering System Requirements

DraftKings respectfully requests that the Commission amend its kiosk testing requirement to sync
with subsection (2) before it. The term “approved” is redundant and potentially confusing, as a
kiosk will not be certified if it has not been approved.

(3) All sports wagering kiosks must be tested, approved; and certified by a licensed
independent testing laboratory.

DraftKings respectfully requests that the requirement that no substantive modifications be made
without being previously certified by an independent lab be amended to clarify what substantive
modifications rise to the level of needing subsequent certification. Specifically, DraftKings
respectfully requests this to align with “high impact changes” as determined by the sports
wagering operator according to its internal controls.

(6) No substantive modifications, as defined in a sports wagering operation’s internal
controls, to a sports wagering system may be made after an Independent Test Laboratory

7
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has certified a sports wagering system without the modification being certified by the
Independent Test Laboratory.

In relation to the server location requirements, DraftKings respectfully requests that the term
“primary server” be defined and that cloud storage be authorized for more than duplicate or back
up data and that cloud storage facilities are not required to be located in the state. Making these
changes would align with the other sports wagering jurisdictions across the country and requiring
cloud storage to be in-state and only for duplicate or backup data is extremely burdensome on
sports wagering operators.

(8) The primary server, defined as the server responsible for the acceptance and storage
of patron wagers, for a sports wagering system must be in the state and located within a
Class Il tribal gaming facility.

(9) Cloud storage for sports wagering data and information may be used for-duplicate-or

Wﬁ. Hith i .

With respect to subsection (10), DraftKings respectfully requests further clarification as to what
type of information is required to be included in sports wagering system reports. As an operator in
numerous jurisdictions across the country, any logical uniformity that can be achieved for
reporting requirements is extremely valuable and helps create a more efficient and safe process for
both sports wagering operators and regulators. As currently drafted, these reporting requirements
do not make it clear what type of information is required to be included, and likely create a
framework where compliance is extremely difficult, as it is unclear how frequent these reports are
required to be created and submitted to the Commission or a tribal gaming agency. Based upon
DraftKings experience in other jurisdictions, a comprehensive report that includes information
regarding Gaming Operation Revenues, Gaming Operation Liability, Future Events, Wager
Record Information, and Expired tickets, has been sufficient for other regulators. DraftKings
would also respectfully request the time to produce and submit these reports be a commercially
reasonable time period, which is a standard that has been adopted in other sports wagering
jurisdictions for certain reports, including Illinois. The proposed amendment would read as
follows:

(10) Sports wagering systems, at a minimum, must be capable of generating reports
necessary to record the adjusted gross receipts, wagering liability, ticket redemption, and
such other information relating to sports wagering as required by us, a tribal gaming
agency, or internal controls. These reports must be submitted upon request by the
Commission in a commercially reasonable time period, and include,-but-are-not-Hmited
te: (a) Gaming Operation Revenue reports; (b) Gaming Operation Liability reports; (c)

Future Events reports; {()-Significant-Events-and-Alterationsreports; (ed) Wager Record
Information reports; {f) Market Information reports; {g) Contest/Tournament nformation

8




With respect to subsection (11), DraftKings respectfully requests a minor change that clarifies that
patron-controlled wager and deposit limits are only guaranteed on mobile wagering systems, as
wagers placed on kiosks and through cashiers may not have this functionality.

(11) Sports wagering systems and sports wagering kiosks will, at a minimum, allow for a
display of commitment to responsible gaming and link to the Class Il tribal sports
wagering operator’s responsible gaming policies. It will also have solutions for including,
but not limited to: patron controlled wager and deposit limits, where permissible; and
connecting players to problem gambling resources.

WAC 230-17-xxx Sports Wagering Account Requirements

DraftKings respectfully requests that the Commission consider amending WAC 230-17-xxXx(3),
the requirement that sports wagering accounts must be registered and verified in-person at a tribal
gaming facility. As currently constructed, this section could be interpreted to require players to
verify their sports wagering accounts in-person each time they return to a tribal gaming facility,
regardless of whether they have previously registered at that same tribal gaming facility or already
have an existing sports wagering account with a sports wagering vendor.

Additionally, DraftKings respectfully requests that the requirement allow players to register at a
tribal gaming facility without having to interact with a sports wagering employee. Other sports
wagering states, including lowa and lllinois, two states that required in-person registration at a
sports wagering facility in some capacity for some period of time, but the regulations have been
drafted to allow for a completely automated sign up process for an account while at the facility.
DraftKings respectfully requests that Washington take the same approach.

(3) A sports wagering account must be registered and verified ir-persen-at a tribal gaming
facility before the acceptance of any wager using that Sports Wagering Account. Players
who have previously registered and have been verified at a tribal gaming facility will not
be required to be subsequently reqgistered or verified at that same tribal gaming facility
thereafter.

DraftKings respectfully requests subsection (4) be amended to match the requirement as it exists
in other sports wagering jurisdictions, including Michigan.

9
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(4) A player’s identification for a sports wagering account must be periodically reverified
upon reasonable suspicion that the player's identification has been compromised.

With respect to subsection (5), DraftKings respectfully requests further clarification on our
interpretation that a licensee must hold player account funds at a federally regulated financial
institution that is licensed to operate and thus do business in Washington, and not be physically
located in the state.

Thank you for your consideration of DraftKings’ comments in connection with the Proposed
WSGC Sports Wagering DRAFT Rule Changes. DraftKings looks forward to continuing its work
with the Commission to ensure that the Washington sports wagering market is best positioned for
success.

Sincerely,

DraftKings Inc.
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From: Considine, Brian (GMB)

To: Laydon, Ashlie (GMB)

Subject: FW: BetMGM Comments on WA State Proposed Rules
Date: Monday, June 7, 2021 2:05:17 PM
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image004.png

Brian J. Considine

Legal and Legislative Manager

Washington State Gambling Commission

(360) 486-3469 (office)

(360) 485-8921 (mobile)
Brian.considine@wsgc.wa.gov

HOGMN

From: Limun, Jeremy <jlimun@mgmresorts.com>

Sent: Monday, June 7, 2021 1:42 PM

To: Considine, Brian (GMB) <brian.considine@wsgc.wa.gov>
Cc: Limardo, Rick <rlimardo@mgmresorts.com>

Subject: BetMGM Comments on WA State Proposed Rules

External Email

Hi, Brian. Thank you so much for the opportunity to participate in the rulemaking process. Our
regulatory team shortly will be sending our public comments. But | just wanted to flag just three
substantive items in advance (overall, the rules were positive so we don’t have a lot of issues).

1. Remote registration and tribal mobile: Clarification on whether verification on a mobile
device at a tribal gaming facility would be permissible and the definition of tribal premises for

purposes of geofencing.

2. Vendor and occupational licensing: We have a couple of comments and points of clarification
on the types of vendors and employees that will require licensing.

3. Temporal requirements: \We have some recommendations on some of the notification
windows.

As always, please don’t hesitate to let us know if you have any questions on our comments or on the
rules in general. Thank you.

Regards,

Jeremy Limun
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BETMGM

June 7, 2021

VIA E-mail to Brian Considine at Brian.considine@wgsc.wa.gov and Ashlie Laydon at
Ashlie.laydon@wsgc.wa.gov

Washington State Gambling Commission
Dear Brian and Ashlie,

On behalf of BetMGM, LLC (“BetMGM”), we would like to express our appreciation for
seeking our input during the stakeholder process to develop the state’s event wagering rules.

BetMGM is a market leading online gaming and entertainment company. Born out of a partnership
between MGM Resorts International and Entain Plc, BetMGM has exclusive access to all
of MGM's U.S. land-based and online sports betting, major tournament poker, and
iGaming businesses. BetMGM currently offers sports betting in 12 U.S. jurisdictions
(Colorado, Indiana, Iowa, Michigan, Mississippi, Nevada, New Jersey, Oregon, Pennsylvania,
Tennessee, Virginia, and West Virginia).

BetMGM appreciates the opportunity to provide the following feedback and commends your
commitment to transparency and fostering a robust event wagering market in a responsible
and expeditious manner. As a premier sports betting operator in the country, BetMGM stands
ready to be a resource to the Commission as it aims to establish a successful event wagering
industry. Please feel free to reach out to us with any questions or if you would like to discuss
any of the topics presented below in further detail.

1. Rule: WAC 230-03-060 Fingerprinting.
(1) The following persons must submit fingerprints and undergo a national criminal history
background check:
(a) Substantial interest holders of commercial businesses and charitable or nonprofit
organizations who live or have lived out of the state in the last ten years; and
(b) Card room employees, commercial and nonprofit gambling managers, and
manufacturer, distributor, service supplier, call centers for enhanced raffles, and linked
bingo prize provider, and sports wagering vendor representatives; and
(c) Any other substantial interest holder when we have information they may not be
qualified for licensure or to participate in a gambling activity.

BetMGM Comment:

BetMGM seeks confirmation that this requirement would apply to substantial interest holders of
sports wagering vendors. It is unclear is this would apply to businesses that are licensed as a
sports wagering vendor

It appears that the impact of this language will be determined by the definition of "sports
wagering vendor representatives." As discussed relating to 230-03-311 below, the regulation
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could be read expansively to apply to all BetMGM employees. Clarification is requested on that
definition to analyze the impact of this fingerprinting requirement.

2. Rule: WAC 230-03-200 Defining “gambling equipment.”
(4)(b) Components of a sports wagering system,;

BetMGM Comment:
BetMGM seeks clarification of what defines “Components” of a sports wagering system.

3. Rule WAC 230-03-230
Y ou must apply for a major sports wagering vendor license if you provide integral sports
wagering goods or services in our state. This includes:
(1) Managing a Tribe’s or Tribes’ sports wagering operations;
(2) Being a Tribe’s or Tribes’ primary consultant who provides substantial sports
wagering related services;
(3) Being a manufacturer or distributor of a sports wagering system(s);
(4) Providing bookmaking services; or
(5) Providing sports wagering risk management services.

BetMGM Comment:

BetMGM seeks confirmation that companies that contract with tribes to operate sports wagering
will be required to hold this “major sports wagering vendor license” and seeks further
clarification regarding the use of the term “sport wagering operator” and what that terms applies
to as used in the draft rules.

For (5) “Providing sports wagering risk management services” BetMGM seeks clarification on
the scope of risk management services that are included in this subrule. Does this include Geo-
comply? PEN Testing? Other?

4. Rule WAC 230-03-231 Applying for a mid-level sports wagering vendor license
(1) Integrity monitoring

BetMGM Comment:

BetMGM seeks clarification on the scope of “integrity monitoring” that is included in this
subrule. Does integrity monitoring include Sports wagering testing or firms conducting PEN
testing? BetMGM recommends amending to specify “Integrity monitoring provided by
independent test laboratories.”

Rule (cont.)
(4) Initial or annual sports wagering system security testing or assessment;

BetMGM Comment:

BetMGM recommends specifying a timeframe for this such as, “the responsible party shall
perform an integrity and security assessment of the event wagering system within ninety (90)
days after the commencement of operations, and annually. The assessment shall be submitted to
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the Commission no later than thirty (30) days after the assessment.” This will provide operators a
chance to formulate a remediation plan after such security testing / assessment.

In addition, suggesting independent integrity and security assessment professionals shall obtain a
license prior to conducting an assessment will create a limited pool of professionals to select
from. Operators have a vested interest ensuring the most qualified security assessment
professionals are selected. BetMGM recommends affording companies select security
professionals based on the industry known credentials.

5. Rule WAC 230-03-311 Applying for a major sports wagering vendor representative
license

You must apply for a major sports wagering representative license if you, as an individual,

sell, market, promote, represent, service, or otherwise work in any sports wagering activities

under employment or contract to a major sports wagering vendor in our state or you

supervise those who do.

BetMGM Comment:

BetMGM seeks clarification regarding the limits of this licensing requirement. Would this
requirement extend to anyone that works for a Major Sports Wagering Vendor and require that
all employees be licensed as a representative? Would this extend to all traders that activate
markets in WA, all compliance personnel that perform work relating to WA, etc.?

BetMGM seeks further clarification that this “representative” license will not apply to
“substantial interest holders” of a Major Sports Wagering Vendor.

BetMGM recommends that this “representative” license apply only to those Major Sports
Wagering Vendor employees that are physically located in Washington.

6. Rule WAC 230-03-335 Representatives must not work before receiving a license.

If you are applying for a license as a representative for a manufacturer, distributor, gambling
services supplier, call centers for enhanced raffles, a sports wagering vendor, or linked bingo
prize provider, you must not work until you receive a license from us.

BetMGM Comment:
BetMGM seeks confirmation that this rule does not prohibit a licensee from hiring and training
personnel before they are licensed.
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7. Rule WAC 230-06-030 Restrictions and conditions for gambling promotions.
(1) You must establish rules and restrictions to determine how you will give promotional
prizes and items to players;

(7) Licensed manufacturers, distributors, and service suppliers may give cash or merchandise
items to licensed operators to be used as promotional prizes as long as:
(a) The cash or merchandise is offered to all licensed operators; and
(b) The gambling promotion is approved by the director or director's designee when cash
or merchandise provided to a licensed operator for a single promotion is over twenty-five
thousand dollars;

BetMGM Comments:

(1) BetMGM seeks clarification as to whether these "established promotional rules" have to
initially be approved by the regulator before a licensee can proceed with promotions without
further review and approval.

(7) BetMGM seeks clarification as to what situations this section would apply to? Is this
referring to an industry-wide promotion that a manufacturer/distributor/supplier wants to initiate?
Are these requirements therefore imposed on the manufacturer/distributor/supplier and not the
operator/vendor?

8. Rule WAC 230-06-082
Manufacturers, distributors, gambling service suppliers, sports wagering vendors, linked
bingo prize providers and call centers for enhanced raffles licensees must:
(1) Submit an application and the required fees before allowing licensed employees or
sports wagering vendor representatives to begin working.
(2) Notify us in the format we require when a licensed employee or sports wagering
vendor representative no longer works for them. We must receive the notice at our Lacey
office within ten days of the licensed employee's or representative’s last day.

BetMGM Comment:

(1) See Comment to 230-03-335 - BetMGM seeks confirmation that it can hire and train
personnel before they are licensed.

(2) See comment on representative licensing. If representative licensing extends to all or a
significant portion of Vendor employees tracking and providing such notification within the
proposed timeframe will be difficult and overly burdensome.
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9. Rule (NEW) WAC 230-17-xxx Authorized Sports Wagering Menu

(1) Sports wagering vendor licensees may only offer, facilitate, or promote wagering that is
approved on the Authorized Sports Wagering Menu.

(2) The Authorized Sports Wagering Menu will be updated as leagues, organizations, or
types of wagers are approved or removed.

(3) The Authorized Sports Wagering Menu will be published on the commission’s website.

BetMGM Comment:
What, if any, process will exist for operators to request additional events or wager-types?

10. Rule (New) WAC 230-17-xxx Sports Wagering Integrity

(1) Sports wagering vendor and vendor representative licensees must immediately notify us
upon any discovery of a violation or of a suspected violation of RCW 9.46, this Chapter, or
any violation of local, state, tribal, or federal ordinances, statutes, administrative rules or
court orders.

(4) Licensees must immediately notify us, in the format we require, when unusual wagering
activity or suspicious wagering activity is identified, including changes with the status of, or
information related to, a previously reported unusual or suspicious wagering activity.

BetMGM Comment:
Similar to the above requirement WAC 230-06-054 , BetMGM recommends providing a 72 hour
notification window to be added.

11. Rule (NEW) WAC 230-17-xxx Integrity Monitoring Provider Requirements

(3) Integrity Monitoring Providers must immediately notify us when they identify unusual
wagering activity or suspicious wagering activity.

(4) Integrity Monitoring Providers must immediately notify us, and all other Integrity
Monitoring Providers, sports wagering operators, and all other agencies or organizations as
directed by us, on any previously reported unusual wagering activity it finds rises to the level
of suspicious wagering activity.

BetMGM Comment
Similar to the above comment , BetMGM recommends providing a 72 hour notification window
to be added.
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12. Rule (NEW) WAC 230-17-xxx Sports Wagering System Requirements

(2) All sports wagering systems must be tested and certified by a licensed independent testing
laboratory.

(3) All sports wagering kiosks must be tested, approved, and certified by a licensed
independent testing laboratory.

(4) All sports wagering systems must be approved by the Tribal Gaming Agency where the
system is to be installed and operated.

BetMGM Comment:
BetMGM recommends removing “approved” from subsection (3) to require the kiosks to be
tested and certified by a laboratory, but ultimately “approved” by the Tribal Gaming Agency.

13. Rule (NEW) WAC 230-17-xxx Sports Wagering System Requirements
(9) Cloud storage for sports wagering data and information may be used for duplicate or
backup data. Cloud storage facilities must be located in the state.

BetMGM Comment:
BetMGM recommends allowing cloud storage facilities outside the state, so long as it is
accessible to the Commission.

Rule (cont.)
(11) Sports wagering systems and sports wagering kiosks will, at a minimum, allow for a
display of commitment to responsible gaming and link to the Class III tribal sports
wagering operator’s responsible gaming policies. It will also have solutions for including,
but not limited to: patron controlled wager and deposit limits; and connecting players to
problem gambling resources.

BetMGM Comment:
BetMGM seeks clarification as to whether there will there be any responsible gaming
requirements specific to mobile applications?

Rule (cont.)
(12) Licensees bringing sports wagering systems, components, and kiosks into the state
must provide us access to the sports wagering system(s), including hardware, software or
other related sports wagering equipment as needed for us to develop our regulatory
program and trainings. Sports wagering system hardware, software, or other related
equipment provided to us must be identical or substantially similar to what is deployed in
the state.

BetMGM Comment:
How far in advance is access to sports wagering systems, components, and kiosks required to be
provided?
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14. Rule (NEW) WAC 230-17-xxx Geofence and Geolocation Requirements

(1) Mobile sports wagering must be contained to an approved Class III tribal gaming facility
premises as approved pursuant to each tribal-state sports wagering compact amendment.
Licensees will incorporate controls, including geofence and geolocation compliance and
monitoring, to ensure wagers cannot be placed in violation of federal, state, or tribal laws and
rules within each jurisdiction.

BetMGM Comment:

BetMGM seeks clarification as to the meaning of “premises” (i.e. does the premises include all
lands owned by the tribe? Some subset of tribal lands where a physical gaming facility exists? Or
some other definition?).

15. Rule (NEW) WAC 230-17-xxx Sports Wagering Account Requirements

(1) Licensees that manage or have access to a sports wagering account must maintain and
produce all sports wagering account information when requested by us or a tribal gaming
agency.

BetMGM Comment:
BetMGM recommends adding a temporal requirement i.e. such information must be produced
within 10 days of a request.

Rule (cont.)

(3) A sports wagering account must be registered and verified in-person at a tribal
gaming facility before the acceptance of any wager using that Sports Wagering Account.

BetMGM Comment:
BetMGM seeks clarification on the definition of “in-person.” Would verification on a mobile
device on or at a tribal gaming facility suffice?

16. Rule (NEW) WAC 230-17-005 Sports Wagering Definitions
(13) “Sports wagering vendor” means all three sports wagering licensees—major, mid-
level, and ancillary—identified in this Chapter unless identified otherwise in these rules.

BetMGM Comment:
BetMGM recommends specifically identifying each level of sports wagering vendor license to
clarify which vendors will require a major, mid-level, and ancillary license.



From: Edward Fleisher

To: Considine, Brian (GMB)

Cc: Griffin, Tina (GMB); Suzanne (ATG); Sizemore, Bud (GMB); Laydon, Ashlie (GMB); James, Sharon M. (ATG); Lies,
Julie (GMB); Kara Fox-Larose; Paul Dasaro; Phil Harju

Subject: Sports Wagering Draft Rules for Comment

Date: Friday, June 4, 2021 3:28:58 PM

External Email

Brian — Thank you for seeking stakeholder input on the proposed Sports Wagering Rules.

While | may have additional suggestions as the process moves forward, at this time | will limit
my comments to three areas where | have significant concerns with the state’s approach.

My first and by far biggest concern is the proposed language for WAC Sub-Chapter 230-17.
This sub-chapter sets forth definitions, accounting standards, records keeping requirements,

and other operational requirements for sports wagering.

Placing this language in the Washington Administrative Code is simply inappropriate. It is
disrespectful of tribal sovereignty, of government-to-government relationships, of the role of
Tribal Gaming Agencies as the primary regulator of Class Ill Gaming, and of the long hours of
work invested by all sides in the compact negotiation process.

IGRA (and state law) require that Tribal gaming be conducted according to the language and
requirements of the IGRA, the compact and the internal controls, not by the WAC regulations
unilaterally adopted by the state.

In the Sports Wagering Compact negotiations, when the Tribes agreed to the state’s position
of adding new licensing categories for sports wagering, we understood that this would involve
new state rules for certification (licensing) of sports wagering vendors and representatives.
We did not expect that the state would expand the scope of their rulemaking from Sports
Wagering Vendor Licensing to the general regulation of sports wagering activities.

This rule making must distinguish between rules related to the backgrounding and licensing of
Vendors, and rules related to the operation and conduct of a Tribe's Sports Book activities.
The former is a proper subject of state rule making, the latter belongs in a Compact and/or the
internal controls agreed to by a Tribe and the state of Washington. We spent many hours in
negotiations discussing what language should be in the Compact and what should reside in
the IC’s. The state cannot now ignore that process and adopt its own rules for regulation of
Class Il Sports Wagering, which it appears to me is exactly what you are attempting to do in
Sub-Chapter 230-17.

| would request that all this proposed language in Chapter 230-17 be stricken from the rule
making.
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My second concern is the contract submission requirements in WAC 230-03-xxx titled

“Additional information required for sports wagering vendors”, and in WAC 230-06-xxx titled
“Submitting sports wagering related contracts and agreements for review”.

Why is this requirement placed on Sport Wagering vendors, when it is not placed on other
licensees? | am unaware of any other area where you make licensees submit contracts for
review before they are even signed.

| am concerned that by submitting these proprietary business agreements to the state, they
will become public records. If you think some Public Records exemption applies, please let me
know.

Finally, | am concerned that these sections are written so broadly that it is not clear exactly
what range of contracts a vendor would have to submit.

My third area of concern is the Fee Schedule in WAC 230-05-170. For other type of class llI
vendors, the fee has a minimum and a maximum based on the amount of Gross Receipts. Why
is there only a single fixed fee for Sports Wagering Vendors regardless of size or amount of
business conducted in the state? Also, the fee for Major SW Vendors is $85,000, which is 3.5
times the maximum fee charged Manufacturers, who's fees range from $1,500 to $25,000.
What is the rational behind that?

Again, thanks for the opportunity to provide input on the proposed rules. | hope my
comments are helpful.

Ed Fleisher
General Counsel
Cowlitz Tribal Gaming Authority

NOTICE: This communication may contain confidential, privileged information. Please do not read,
copy, or disseminate it unless you are an intended recipient. If you have received it in error, please
notify us by e-mail or by calling 360-790-2036. Thank you.



From: Kevin Cochran

To: Considine, Brian (GMB); Laydon, Ashlie (GMB)

Cc: Griffin Finan

Subject: DraftKings -- WSGC Sports Wagering Rules Comments

Date: Monday, June 7, 2021 5:58:37 AM

Attachments: DraftKings WSGC Sports Wagering Rules Comments -- 6-7-2021.pdf

External Email
Dear Legal and Legislative Manager Considine and Rules Coordinator Laydon,

Attached you will find DraftKings Inc.’s (“DraftKings”) comments to the Washington State Gambling
Commission’s Sports Wagering Draft Rule Changes. Thank you for your consideration of DraftKings’
comments. Please do not hesitate to reach out to us if you have any questions regarding our
submitted comments.

Thanks and have a nice week,
Kevin

KEVIN COCHRAN

Senior Manager, Government Affairs and Senior Corporate Counsel
DraftKings Inc.

215-290-4428

THE GAME
INSIDE
THE GAME.
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June 7, 2021

Via Email to Brian.Considine@wsgc.wa.gov and Ashlie.Laydon@wsqgc.wa.gov

Brian Considine, Legal and Legislative Manager
Ashlie Laydon, Rules Coordinator

Washington State Gambling Commission

4565 7th Avenue S.E.

Lacey, WA 98503

(360) 486-3440

RE: Proposed WSGC Sports Wagering DRAFT Rule Changes (5/28/2021)
Dear Legal and Legislative Manager Considine and Rules Coordinator Laydon,

In response to the Proposed WSGC Sports Wagering DRAFT Rule Changes promulgated by the
Washington State Gambling Commission (“Commission”), DraftKings Inc. (“DraftKings”)
submits the following comments. As a leading sports wagering operator in the United States,
DraftKings has first-hand experience with the topics addressed in the proposed rules and
respectfully submits these comments based on its operational knowledge and its consumers’
experience in multiple regulated markets.

WAC 230-03-035 Applying for a license

DraftKings respectfully requests that the Commission consider amending WAC 230-03-035(2),
with respect to the timeline for an incomplete application being administratively closed. As
currently constructed, the subsection is vague and leaves to question when exactly the application
remediation period begins. To help provide more clarity within the rule, DraftKings respectfully
requests that the notification be in specific reference to an incomplete application. The proposed
amendment would read as follows:

(2) If the application is incomplete, you must provide us with the required items within
thirty days of notification of an incomplete application or we may administratively close
the application.

WAC 230-03-311 Applying for a major sports wagering vendor representative license

DraftKings respectfully requests that the Commission narrow the reach of WAC 230-03-311, with
respect to who must apply for a major sports wagering representative license. As currently
constructed, the language could require the entire workforce of a sports wagering vendor to be
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licensed as a major sports wagering vendor representative. If the Commission were to require all
employees to be licensed as a vendor representative, this would be overly burdensome on vendors
and the Commission. DraftKings respectfully suggests the language be amended in the following
way:

You must apply for a major sports wagering representative license if you, as an individual;
sel—market—promote,—represent; service; or etherwise—work in any sports wagering
activities under employment or contract to a major sports wagering vendor in our state or
you supervise those who do.

With the above changes, DraftKings believes that the Commission will still be able to license
appropriate persons, including those that work in sports wagering, their managers, or those that
service sports wagering kiosks, but will not reach the next wave of persons that could be wrapped
into this requirement, like business development representatives or lawyers.

WAC 230-05-170 Fees for other businesses

DraftKings respectfully requests that the Commission consider lowering the base license fee for
all three levels of sports wagering vendors. As currently drafted, these fees are higher for vendors
in similar on-premises wagering jurisdictions but also higher than many states where mobile sports
wagering is offered statewide. This is important to note as the total addressable market in
jurisdictions that legalize statewide mobile sports wagering is significantly larger than those that
only permit retail/on-premises wagering. DraftKings requests that these fees be lowered in the
following manner to not be prohibitive for vendors entering Washington to help create a successful
sports wagering market.

Major Sports Wagering Vendor $8515,000
Mid-level Sports Wagering Vendor $265,000
Ancillary Sports Wagering Vendor  $5,01,500

WAC 230-06-xxx Submitting sports wagering related contracts and agreements for review

DraftKings respectfully requests the requirement in WAC 230-06-xxx that any new or amended
contract be submitted to the state prior to execution be stricken in its entirety. As drafted, this
requirement is untenable for vendors. Sports wagering vendors are rapidly growing companies and
onboard lots of vendors each year, and as written, many of these vendors could be interpreted
under this requirement to “relate to [a sports wagering vendor’s] goods and/or services” in the state
that in actuality have a very limited connection to the state or the sports wagering vendor’s sports
wagering activity. In addition, requiring vendors to submit contracts and agreements, or changes
to contracts and agreements, ahead of execution to those contracts or agreements to onboard
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vendors with minimal impact on our operations in Washington would be very burdensome on
vendors and create a significant administrative challenge, especially when sports wagering vendors
will need to onboard certain vendors in real-time to address issues that may arise. Further, requiring
these contracts to be submitted as contemplated creates no benefit to the wagering public in
Washington and could inhibit operators in providing the wagering services.

If this requirement is not struck in its entirety, DraftKings respectfully requests the language be
reduced to:

Annually with its license renewal, sports wagering vendors shall provide a list of vendors
providing sports wagering goods and/or services in the state of Washington.

WAC 230-17-005 Sports Wagering Definitions

DraftKings respectfully requests the definition of “sports wagering system” be amended to better
match the definition in other sports wagering jurisdictions, including Michigan. DraftKings also
respectfully requests that the term “sports wagering kiosks” be removed from the definition, as it
is already defined in this section. By defining a kiosk to be a sports wagering system, it could
require that kiosks must be tested and certified under two different requirements, making the WAC
230-17-xxx(2) of Sports Wagering System Requirements section redundant.

(12) “Sports Wagering System” means all equipment, hardware, data networks,
communications technology, and software used in a sports wagering operation and that

dlrectly affect the Wagermg and results of sports Wagermg—melamng—bu{—hmﬁed—te—(a)

WAC 230-17-xxx Accounting records for sports wagering vendors.

DraftKings respectfully requests that the Commission clarify the requirement that sports wagering
vendors keep and maintain a complete set of records for their licensed activity to specify that it
only relates to their activity in Washington. This requirement could be interpreted to mean the full
extent of a sports wagering vendors’ licensed activity, even those outside of the state of
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Washington, which is inconsistent with any other jurisdiction currently regulating sports wagering
in the United States. The proposed amendment would read as follows:

Sports wagering vendors must keep and maintain a complete set of records for their
licensed activity in the state of Washington and include...

DraftKings respectfully requests that the Commission narrow the scope of expenses that sports
wagering vendors must document, from all expenses to sports wagering expenses in Washington.
This requirement is broad and unduly burdensome for sports wagering vendors to comply with no
corresponding benefit to the wagering public. DraftKings would also request that sports wagering
vendors be able to enter this annually instead of monthly to further reduce the burden this
requirement creates. The proposed amendment would read as follows:

(a) Cash disbursements book (check register) - Sports wagering vendors must
document all sports wagering related expenses in the state of Washington—beth
sports—wagering—and—hon-sports—wagering—related; with invoices or other
appropriate supporting documents. They must enter information annually menthly
and include, at least:

(i)  The date the check was issued or payment made;
(i) The number of the check; and
(iii)  The name of the payee; and
(iv)  Type of expense; and

DraftKings respectfully requests that the Commission narrow the requirement that sports wagering
vendors must record all cash sales and cash received from all sources, from all cash sales and cash
received to cash sales and cash received related to sports wagering in Washington. This
requirement is broad and unduly burdensome for sports wagering vendors to comply with no
corresponding benefit to the wagering public. The proposed amendment would read as follows:

Sports wagering vendors must keep a record of sports wagering related cash sales and
cash received from all sources in the state of Washington.

WAC 230-17-xxx Sales invoices for sports wagering vendors

Similar to the reasons stated above for accounting records, DraftKings respectfully requests the
Commission narrow the requirement to document transactions and transfers of equipment or
services to those that take place in connection to sports wagering operations in Washington.
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Sports wagering vendors must document each sale of equipment or services, any return or
refund, or any other type of transfer of sports wagering equipment in connection to sports
wagering operations in the state of Washington, with a standard sales invoice.

WAC 230-17-xxx Sales journals for sports wagering vendors

Similar to the reasons stated above for accounting records, DraftKings respectfully requests the
Commission narrow the requirement that sports wagering vendors only be required to keep a
monthly sales journal related to sales taking place related to their sports wagering operations in
Washington.

Sports wagering vendors must keep a monthly sales journal containing information about
sales for the sports wagering operations in the State of Washington, containing at least:
(1) Each date of sale; and

(2) Each sale invoice number; and

(3) The name of the person paying; and

(4) Sales categorized by the sports wagering goods, equipment or services sold; and

(5) The total amount of each invoice.

WAC 230-17-xxx Sports Wagering Integrity

DraftKings respectfully requests that the Commission consider amending the requirement that
sports wagering vendors and vendor licensees immediately notify the Commission upon violation
or suspected violation of local, state, tribal or federal ordinances, statutes, administrative rules or
court order. This requirement serves a paramount policy goal, but DraftKings respectfully requests
that sports wagering operators notify as soon as is practicably possible to afford sports wagering
vendors and their representatives time to investigate the issue. This is especially important as it
relates to “suspected violations” outlined in the draft rules.

(1) Sports wagering vendor and vendor representative licensees must immeeiately-notify
us as soon as practically possible upon any discovery of a violation or of a suspected
violation of RCW 9.46, this Chapter, or any violation of local, state, tribal, or federal
ordinances, statutes, administrative rules or court orders.

In subsection (3), DraftKings respectfully requests that licensees be required to make
“commercially reasonable” efforts to detect and prevent prohibited sports wagering participants
from participating in sports wagering. This is the standard traditionally used in other sports
wagering jurisdictions. One example of where this is important deals with prohibited sports
wagering participants. In order to correctly prevent those persons from wagering, sports wagering
operators rely on lists that prevent account creation, payouts of certain winnings, etc. However, if
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sports wagering operators do not have accurate or up-to-date lists and a prohibited sports wagering
participant creates an account or places a wager, a sports wagering operator should not be held
liable.

(3) Licensees must make aH-commercially reasonable efforts to detect and prevent
prohibited sports wagering participants from participating in sports wagering.

In subsection (4) there is a similar notice requirement that DraftKings respectfully requests the
Commission consider amending for the same reasons stated above to subsection (1), and further
requests that licensees are only required to share “suspicious activity”” with the Commission. Based
on our understanding of the authorizing statute, the focus for the Commission is on suspicious
activity, and the role of the Integrity Monitoring Provider is to help determine whether unusual
activity arises to suspicious activity. The proposed changes incorporate these changes and read as
follows:

(4) Licensees must #mmediately-notify us, as soon as practically possible, in the format we

require, when wnpusual-wagering—activity—or suspicious wagering activity is identified,

including changes with the status of, or information related to, a previously reported
unusual or suspicious wagering activity.

DraftKings respectfully requests that the requirement that licensees provide the Commission
access to its sports wagering system be amended to provide access in the form of reports and
documentation and limit that access to the reports and documentation related to sports wagering
in Washington. While DraftKings recognizes the importance of ensuring sports wagering is
conducted with integrity, it believes reports and documentation can meet the Commission’s policy
intentions without having direct access.

“Licensees will provide us, or an Integrity Monitoring Provider(s) designated by us, aceess
relevant information and documentatlon related to thelr sports Wagerlng system in the
state of Washlnqton i

WAC 230-17-xxx Integrity Monitoring Provider Requirements

DraftKings respectfully requests that the Commission consider amending WAC 230-17-xxx(1),
with respect to the requirement that integrity monitoring providers be capable of receiving daily
sports wagering information. The requirement as drafted could blur the role of the integrity
monitoring provider. While it is important that an analytical system be capable of receiving and
analyzing information daily, the primary role of the integrity monitoring provider is to receive
alerts deemed “unusual” by sports wagering operators and help to determine if those alerts rise to

6





'?D"RAFT
KINGS

the level of “suspicious.” That is also congruent with the role specifically laid out in the definition
of an “Integrity Monitoring Provider” in WAC 230-17-005(5). In order to remove the confusion
that there may be required daily reporting, DraftKings respectfully suggests the following changes:

(1) Integrity monitoring providers must have analytical-systems to receive and analyze
daly unusual sports wagering information and data from a sports wagering operation to

assist in identifying and-be-able-to-monitor—identify-analyzeandreport-en suspicious ef
whusual-wagering activity.

In subsection 3, DraftKings respectfully requests that the requirement be amended to match how
integrity monitoring is performed in other jurisdictions. Specifically, if an integrity monitoring
provider receives reports of unusual wagering activity from a sports wagering operator or another
source (ex. professional sports league), they will reach out to other sports wagering operators to
investigate and try to determine if this arises to suspicious wagering activity. In contrast, when
integrity monitoring providers identify suspicious wagering activity after investigating and
reviewing unusual wagering activity, this triggers the integrity monitoring provider’s duty to notify
the Commission. This is a process sports wagering operators are familiar with and has proven
effective.

(3) Integrity Monitoring Providers must immediately notify us sports wagering operators
when they identify unusual wagering activity and notify the Commission when_they
identify e suspicious wagering activity.

WAC 230-17-xxx Sports Wagering System Requirements

DraftKings respectfully requests that the Commission amend its kiosk testing requirement to sync
with subsection (2) before it. The term “approved” is redundant and potentially confusing, as a
kiosk will not be certified if it has not been approved.

(3) All sports wagering kiosks must be tested, approved; and certified by a licensed
independent testing laboratory.

DraftKings respectfully requests that the requirement that no substantive modifications be made
without being previously certified by an independent lab be amended to clarify what substantive
modifications rise to the level of needing subsequent certification. Specifically, DraftKings
respectfully requests this to align with “high impact changes” as determined by the sports
wagering operator according to its internal controls.

(6) No substantive modifications, as defined in a sports wagering operation’s internal
controls, to a sports wagering system may be made after an Independent Test Laboratory

7





‘?D"RAFT
KINGS

has certified a sports wagering system without the modification being certified by the
Independent Test Laboratory.

In relation to the server location requirements, DraftKings respectfully requests that the term
“primary server” be defined and that cloud storage be authorized for more than duplicate or back
up data and that cloud storage facilities are not required to be located in the state. Making these
changes would align with the other sports wagering jurisdictions across the country and requiring
cloud storage to be in-state and only for duplicate or backup data is extremely burdensome on
sports wagering operators.

(8) The primary server, defined as the server responsible for the acceptance and storage
of patron wagers, for a sports wagering system must be in the state and located within a
Class Il tribal gaming facility.

(9) Cloud storage for sports wagering data and information may be used for-duplicate-or

Wﬁ. Hith i .

With respect to subsection (10), DraftKings respectfully requests further clarification as to what
type of information is required to be included in sports wagering system reports. As an operator in
numerous jurisdictions across the country, any logical uniformity that can be achieved for
reporting requirements is extremely valuable and helps create a more efficient and safe process for
both sports wagering operators and regulators. As currently drafted, these reporting requirements
do not make it clear what type of information is required to be included, and likely create a
framework where compliance is extremely difficult, as it is unclear how frequent these reports are
required to be created and submitted to the Commission or a tribal gaming agency. Based upon
DraftKings experience in other jurisdictions, a comprehensive report that includes information
regarding Gaming Operation Revenues, Gaming Operation Liability, Future Events, Wager
Record Information, and Expired tickets, has been sufficient for other regulators. DraftKings
would also respectfully request the time to produce and submit these reports be a commercially
reasonable time period, which is a standard that has been adopted in other sports wagering
jurisdictions for certain reports, including Illinois. The proposed amendment would read as
follows:

(10) Sports wagering systems, at a minimum, must be capable of generating reports
necessary to record the adjusted gross receipts, wagering liability, ticket redemption, and
such other information relating to sports wagering as required by us, a tribal gaming
agency, or internal controls. These reports must be submitted upon request by the
Commission in a commercially reasonable time period, and include,-but-are-not-Hmited
te: (a) Gaming Operation Revenue reports; (b) Gaming Operation Liability reports; (c)

Future Events reports; {()-Significant-Events-and-Alterationsreports; (ed) Wager Record
Information reports; {f) Market Information reports; {g) Contest/Tournament nformation
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With respect to subsection (11), DraftKings respectfully requests a minor change that clarifies that
patron-controlled wager and deposit limits are only guaranteed on mobile wagering systems, as
wagers placed on kiosks and through cashiers may not have this functionality.

(11) Sports wagering systems and sports wagering kiosks will, at a minimum, allow for a
display of commitment to responsible gaming and link to the Class Il tribal sports
wagering operator’s responsible gaming policies. It will also have solutions for including,
but not limited to: patron controlled wager and deposit limits, where permissible; and
connecting players to problem gambling resources.

WAC 230-17-xxx Sports Wagering Account Requirements

DraftKings respectfully requests that the Commission consider amending WAC 230-17-xxXx(3),
the requirement that sports wagering accounts must be registered and verified in-person at a tribal
gaming facility. As currently constructed, this section could be interpreted to require players to
verify their sports wagering accounts in-person each time they return to a tribal gaming facility,
regardless of whether they have previously registered at that same tribal gaming facility or already
have an existing sports wagering account with a sports wagering vendor.

Additionally, DraftKings respectfully requests that the requirement allow players to register at a
tribal gaming facility without having to interact with a sports wagering employee. Other sports
wagering states, including lowa and lllinois, two states that required in-person registration at a
sports wagering facility in some capacity for some period of time, but the regulations have been
drafted to allow for a completely automated sign up process for an account while at the facility.
DraftKings respectfully requests that Washington take the same approach.

(3) A sports wagering account must be registered and verified ir-persen-at a tribal gaming
facility before the acceptance of any wager using that Sports Wagering Account. Players
who have previously registered and have been verified at a tribal gaming facility will not
be required to be subsequently reqgistered or verified at that same tribal gaming facility
thereafter.

DraftKings respectfully requests subsection (4) be amended to match the requirement as it exists
in other sports wagering jurisdictions, including Michigan.
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(4) A player’s identification for a sports wagering account must be periodically reverified
upon reasonable suspicion that the player's identification has been compromised.

With respect to subsection (5), DraftKings respectfully requests further clarification on our
interpretation that a licensee must hold player account funds at a federally regulated financial
institution that is licensed to operate and thus do business in Washington, and not be physically
located in the state.

Thank you for your consideration of DraftKings’ comments in connection with the Proposed
WSGC Sports Wagering DRAFT Rule Changes. DraftKings looks forward to continuing its work
with the Commission to ensure that the Washington sports wagering market is best positioned for
success.

Sincerely,

DraftKings Inc.
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From: Andrew Winchell

To: Considine, Brian (GMB); Laydon, Ashlie (GMB)

Cc: Cory Fox; Alex Smith

Subject: FanDuel Comments on “Proposed WSGC Sports Wagering DRAFT Rule Changes"
Date: Monday, June 7, 2021 7:42:00 AM
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FanDuel Comments on Proposed WSGC Sports Wagering DRAFT Rule Changes 6.7.21.pdf

External Email

Dear Manager Considine and Coordinator Laydon,

Thank you very much for the opportunity to provide comments from FanDuel on the “Proposed
WSGC Sports Wagering DRAFT Rule Changes.” Attached please find our comments and please let
me know if you have any questions or need additional clarification on our suggested changes.

Sincerely,

Andrew J. Winchell

Director, Government Affairs
Mobile: 845.325.6235

Email: andrew.winchell@fanduel.com
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Cory Fox
cory.fox@fanduel.com

June 7, 2021

Via Email to Brian.considine@wsgc.wa.gov and Ashlie.laydon@wsgc.wa.gov
Brian J. Considine, Legal and Legislative Manager

Washington State Gambling Commission

P.O. Box 42400

Olympia, WA 98504

Ashlie Laydon, Rules Coordinator
Washington State Gambling Commission
P.O. Box 42400

Olympia, WA 98504

Re: FanDuel Comments on “Proposed WSGC Sports Wagering DRAFT Rule Changes”
Dear Manager Considine and Coordinator Laydon:

| write to provide comments on behalf of FanDuel Group, Inc. (“FanDuel”) regarding the
Washington State Gambling Commission’s (“Commission”) “Proposed WSGC Sports Wagering
DRAFT Rule Changes” (“Proposed Rules”). Based on our extensive experience as an operator in
the sports betting industry and collaborator with regulators of sports betting in many states in the
development of their regulations, we offer constructive feedback on ways in which the Proposed
Rules can be improved for effectiveness and consistency with other state regulations.

Following the Supreme Court’s decision to strike down the Professional and Amateur Sports
Protection Act (PASPA) in May of 2018, FanDuel has now become the leading sports wagering
operator, and the largest online real-money gaming operator, in the United States. FanDuel
currently operates sixteen (16) brick and mortar sportsbooks in nine (9) states and online sports
wagering in ten (10) states. We appreciate the opportunity to share our perspective on sports
betting regulation with you and have arranged our comments in three parts. Part | is focused on
major issues of concern in the Proposed Rules that may significantly impact the ability of sports
wagering operators to successfully operate in Washington. Part Il is focused on areas in the
Proposed Rules where adjustments can be made to improve the regulation and operation of sports
wagering. Finally, Part 111 is focused on requests for clarification.

All changes will be shown as follows: proposed additional text will be bolded and underlined and
all text to be deleted will be bracketed and struck through. For the sake of clarity, where we are
suggesting changes to existing regulations that the Commission is also proposing changes, our
additions will be shown in black, while Commission proposed changes will be shown in red.



mailto:Brian.considine@wsgc.wa.gov

mailto:Ashlie.laydon@wsgc.wa.gov



©J FANDUEL

Part | - Major Concerns.

e Issue 1 — Sports Wagering Vendor Representative Licensing.

The Proposed Rules include three new rules (WAC 230-03-311, 312, and 313) which require
sports wagering vendors to have their business and marketing representatives licensed. As we
have worked with regulators on employee and key employee licensing in numerous jurisdictions,
we have not seen such a requirement applied to sports wagering. While requirements vary by
state, generally, the employees who may be required to be licensed fall into one of three buckets:
1) employees who interact directly with the public in a retail setting; 2) employees who have the
ability to directly implement changes to the sports wagering system; and 3) employees who have
access to customer personally identifiable information (PI1). We have not seen requirements by
regulators to license our business and marketing representatives. To address this concern, we
suggest the following amendments:

“(NEW) WAC 230-03-311 Applying for a major sports wagering vendor [representative]
employee license

You must apply for a major sports wagering [representative] employee license if you, as an

individual, [sel—market—promete—represent—service—or—otherwise—work—in] have the

capability to directly affect the outcome of a sports wagering or_the capability of directly
affecting a payout to a patron related to any sports wagering activities under employment or
contract to a major sports wagering vendor in our state or you supervise those who do.”

“(NEW) WAC 230-03-312 Applying for a mid-level sports wagering vendor [representative]
employee license

You must apply for a mid-level sports wagering [representative] employee license if you, as an

individual, [sel—market—promote—represent—service—or—otherwise—work—n] have the

capability to directly affect the outcome of a sports wagering or_the capability of directly
affecting a payout to a patron related to any sports wagering activities under employment or
contract to a mid-level sports wagering vendor in our state or you supervise those who do.”

“(NEW) WAC 230-03-313 Applying for an ancillary sports wagering vendor [representative]
employee license

You must apply for an ancillary sports wagering [representative] employee license if you as an

individual [seHmarketpromete,represent -service-or-otherwise- werkia] have the capability

to directly affect the outcome of a sports wagering or the capability of directly affecting a
payout to a patron related to any sports wagering activities under employment or contract to an
ancillary sports wagering vendor in our state or you supervise those who do.”

e Issue 2 — Clarification to allow sports wagering vendor representatives/employees to
work while license application is pending.
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The Proposed Rules include an update to WAC 230-03-335 which adds representatives of sports
wagering vendors to the list of those individuals who may not work until they have received their
license. We support the requirement to ensure employees are properly licensed in order to perform
their duties. However, for sports wagering operations to get up and running expeditiously in order
to be fully operational for the upcoming NFL season (which represents a disproportionate share of
annual sports wagering handle and revenue in all other sports wagering jurisdictions), we suggest
that the Commission provide a temporary exemption through the end of this year to allow for
sports wagering employees to be allowed to work while their license applications are pending. To
address this concern, we suggest the following amendment:

“WAC 230-03-335 Representatives must not work before receiving a license. If you are applying
for a license as a representative or employee for a manufacturer, distributor, gambling services
supplier, call centers for enhanced raffles, a sports wagering vendor, or linked bingo prize
provider, you must not work until you receive a license from us. However, if you apply for a
license as a representative of a sports wagering vendor prior to December 31, 2021, you may
continue to perform the same duties you conducted prior to the effective date of this
requlation during the pendency of your application for a license.”

e Issue 3 — Accounting and recordkeeping requirements for sports wagering vendors.

The Proposed Rules include three new rules (all numbered as WAC 230-17-xxx) related to
accounting and recordkeeping requirements for sales by sports wagering vendors. These
requirements are very detailed and appear to be drafted to ensure that vendors who are subject to
state licensing fees based on volume of sales appropriately report their income in the state.
However, it is our understanding of the draft rules that sports wagering vendors are intended to be
subject to flat license fees based on the category of vendor, and not pay an additional license fee
based on their volume of sales in the state. Since these detailed recordkeeping requirements are
not necessary to support license fee assessment, and they appear to go beyond the requirements of
other jurisdictions as it relates to sports wagering vendors, we suggest their removal as follows:
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e Issue 4 — Prevention of prohibited participants

The Proposed Rules include a new rule (WAC 230-17-xxx — Sports Wagering Integrity (3)) which
requires licensees to “make all reasonable efforts to detect and prevent prohibited sports wagering
participants from participating in sports wagering.” While we appreciate the Commission’s
decision to utilize a “reasonable effort” standard for this regulation, we believe this should be
clarified to be a “commercially reasonable” standard. Such a standard has been adopted by
multiple other jurisdictions including Colorado (Rule 7.11(2)(b)); Indiana (68 IAC 27-12-2(2));
and Virginia (11 VAC 5-80-70(2)). To address this concern, we suggest the following amendment:

WAC 230-17-xxx Sports Wagering Integrity (3):
“(3) Licensees must [make—all] take commercially reasonable efforts to detect and prevent
prohibited sports wagering participants from participating in sports wagering.”

e Issue 5 — Requirement for sports wagering vendors to be licensed before the “sale” of a
sports wagering system.
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The Proposed Rules include a new rule (WAC 230-17-xxx — Sports Wagering System
Requirements) which provides that sports wagering vendors must be licensed before the “sale” or
delivery of a sports wagering system to be used in Washington. We support the requirement to
ensure vendors are properly licensed in order to perform their duties. However, for sports
wagering operations to get up and running expeditiously in order to be fully operational for the
upcoming NFL season (which represents a disproportionate share of annual sports wagering
handle and revenue in all other sports wagering jurisdictions), we suggest that the Commission
provide a temporary exemption through the end of this year to allow for sports wagering vendors
be allowed to complete sales while their license applications are pending. To address this concern,
we suggest the following amendment.

WAC 230-17-xxx — Sports Wagering System Requirements:

“(1) Sports wagering vendors must be licensed before the sale or delivery of a sports wagering
system(s) to be used in our state. However, if you apply for a license as a sports wagering
vendor prior to December 31, 2021, you may conduct sales during the pendency of your
application for a license.”

e Issue 6 — Server location and cloud storage requirements

The Proposed Rules include a new rule which has two concerning provisions related to the
operation of the sports wagering system (WAC 230-17-xxx — Sports Wagering System
Requirements (8) and (9)). The first concern relates to the requirement in subdivision (8) which
provides that “the primary server for a sports wagering system must be in the state and located
within a class 111 tribal gaming facility.” We acknowledge the requirement for the placement of a
server in the state as it relates to the conduct of mobile sports wagering, however, we would seek
to be able to locate the server in a secure data center outside of the gaming facility. The second
concern relates to the requirement in subdivision (9) that any cloud storage facilities must be
located in the state. While mobile sports wagers must be processed within the state, other states
have recognized that vendors and operators who are engaged in sports wagering in multiple
jurisdictions utilize cloud-based solutions for data and that those cloud facilities are not required
to be located within the state. To address these concerns, we suggest the following amendments:

WAC 230-17-xxx — Sports Wagering System Requirements (8) and (9):
“(8) The primary server for a sports wagering system must be in the state and located within a

secure data center [Class-HH-tribal-gamingfacility].

(9) Cloud storage for sports wagering data and information may be used for duplicate or backup

data. [Cloud-storage facilities mustbe located-in-the state|”

e Issue 7 — Requirement for “in-person” registration and verification of sports wagering
accounts.
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The Proposed Rules include a new rule (WAC 230-17-xxx — Sports Wagering Account
Requirements) which provides that patrons must have their accounts “registered and verified in-
person at a tribal gaming facility” prior to customers being able to access their accounts. While
this requirement may not seem onerous due to the fact that mobile sports wagering is geofenced
to the tribal gaming facility, it will create an unnecessary burden on customers who will be required
to appear in person and then wait on line to be personally verified by an employee of the operator.
Only two states in the U.S. require in-person identity verification in order to create a sports
wagering account (Illinois and Nevada) both of whom have considered eliminating the
requirement. Additionally, lowa and Rhode Island no longer have their in-person identity
verification requirements. States have recognized that modern Know Your Customer (KYC) and
identity verification procedures allow for patron identity verification to be completed successfully
remotely and have abandoned the antiquated policy of requiring in-person identity verification.
To address this concern, we suggest the following amendment:

WAC 230-17-xxx Sports Wagering Account Requirements:
“... (3) A sports wagering account must be registered and verified [ir-person-at-a-tribal-gaming
faethity] before the acceptance of any wager using that Sports Wagering Account.”

Part Il — Secondary Concerns.

e Issue 1 — Clarification that sports wagering vendors and sports wagering vendor
representatives are not required to complete training.

The Proposed Rules include an update to WAC 230-03-070(3) which adds “major sports wagering
vendors” to the exception for required training that is already granted to “manufacturers” and
“manufacturers’ representatives.” While we believe this change is warranted, we believe this
exemption should be extended to all sports wagering vendors and all sports wagering vendor
representatives in order to parallel the exemption for all manufacturers and all manufacturer
representatives. To address this concern, we suggest the following amendment:

WAC 230-03-070(3):
“(3) We do not require manufacturers, [6¥] manufacturer’s representatives, [er—majo¥] sports
wagering vendors, or sports wagering vendor representatives to complete training....”

e Issue 2 — Clarification that “Minor League” does not include alternative professional
leagues.

The Proposed Rules include a new rule (WAC 230-17-005) which provides for the definitions of
terms related to sports wagering. Included among the definitions is one for the term “Minor
League” which appropriately defines “minor leagues.” However, a small clarification would be
helpful to guard against any misinterpretation that may prevent wagering on a number of
international sports teams, where an entire team may be promoted, or relegated, between
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professional leagues based upon the performance of the entire team. As an example, English
professional soccer leagues see this movement of an entire team without being classified as a
“minor league” in the traditional sense that we may apply to single, double, or triple-A baseball
teams for example. To address this concern, we suggest the following amendment:

WAC 230-17-005(6):

“(6) “Minor League” means a lower professional league or division within a sport, such as
baseball or hockey, where a professional team has the exclusive contractual rights to promote
and relegate players. “Minor League” does not include professional leagues where entire
teams of players may be promoted or relegated between leagues based upon the
performance of the entire team.”

o Issue 3 — Requirement for “immediately” notify the Commission of violations and
unusual or suspicious activity.

The Proposed Rules include two new rules (WAC 230-17-xxx — Sports Wagering Integrity and
WAC 230-17-xxx — Integrity Monitoring Provider Requirements) which include an “immediate”
reporting standard for sports wagering vendors to reports suspected violations or regulations or
statutes and unusual or suspicious wagering activity. Sports wagering vendors need to report this
information in a timely manner to the Commission, however, creating an “immediate” reporting
requirement does not allow the sports wagering vendor the flexibility to conduct and initial
investigation which would provide the Commission with useful information in the report.
Additionally, such initial investigation may resolve the underlying concern (especially in relation
to unusual wagering activity) and prevent the overreporting of “false alarms.” This prompt
reporting standard is similar to that required in Michigan (R432.743). To address this concern, we
suggest the following amendments:

“(New) WAC 230-17-xxx Sports Wagering Integrity

(1) Sports wagering vendor and vendor representative licensees must [H#rmediately] promptly
notify us upon any discovery of a violation or of a suspected violation of RCW 9.46, this Chapter,
or any violation of local, state, tribal, or federal ordinances, statutes, administrative rules or court
orders.

(4) Licensees must [mmediately] promptly notify us, in the format we require, when unusual
wagering activity or suspicious wagering activity is identified, including changes with the status
of, or information related to, a previously reported unusual or suspicious wagering activity.

(NEW) WAC 230-17-xxx Integrity Monitoring Provider Requirements

(3) Integrity Monitoring Providers must [#rmediately] promptly notify us when they identify
unusual wagering activity or suspicious wagering activity.
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(4) Integrity Monitoring Providers must [#mmediately] promptly notify us, and all other Integrity
Monitoring Providers, sports wagering operators, and all other agencies or organizations as
directed by us, on any previously reported unusual wagering activity it finds rises to the level of
suspicious wagering activity.”

e Issue 4 — Requirement for responsible gaming “link” and deposit limits on sports
wagering kiosks.

The Proposed Rules include a new rule (WAC 230-17-xxx — Sports Wagering Systems (11)) which
provides requirements related to responsible gaming resources within the sports wagering system
and displayed on kiosks. We strongly support making responsible gaming resources, including
wager and deposit limits available to sports wagering patrons. However, as written, this rule
appears to impose a “one size fits all” requirement on both mobile sports wagering and retail sports
wagering through the use of kiosks. The rule requires the display of a “link” to a sports wagering
operator’s responsible gaming polices in the kiosk interface itself. Additionally, the rule requires
kiosks to have solutions for patron wager and deposit limits. Sports wagering kiosks may or may
not have the functionality to be linked to a patron’s sports wagering account and may be used by
patrons who have not established a sports wagering account with the operator or patrons who do
not wish to access their account on the kiosk. As such, the requirement to provide wager and
deposit limits on the kiosk may not be appropriate in every situation. Additionally, the
functionality of kiosks may not include sending a customer to an outside website containing the
operator’s responsible gaming policies via a “link” and should be updated to allow operators to
provide a URL where the patron can access the responsible gaming policies on their own device.
To address these concerns, we suggest the following amendments:

WAC 230-17-xxx — Sports Wagering Systems (11):

“(11) sports wagering systems and sports wagering kiosks will, at a minimum, all for a display of
commitment to responsible gaming and URL or link to the Class Il tribal sports wagering
operator’s responsible gaming policies. It will also have solutions for including, but not limited
to: patron controlled wager and deposit limits (if applicable); and connecting players to problem
gambling resources.”

e Issue 5 — Requirement to maintain reserve funds in federally regulated financial
institutions who do business in Washington.

The Proposed Rules include a new rule (WAC 230-17-xxx — Sports Wagering Account
Requirements (5)) which requires licensees who maintain player account funds to hold them in a
“federally regulated financial institution who does business in our state.” To provide greater
flexibility to licensees, we suggest that player account funds should be allowed to be held at a state
or federally regulated financial institution in the United States. To address this concern, we suggest
the following amendment:
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WAC 230-17-xxx — Sports Wagering Account Requirements:
“... (5) Licensees who maintain player account funds shall hold these funds at a federally or state
regulated financial institution in the United States [wheo-dees-business-ir-ourstate].”

e Issue 6 — clarification for use of single wallet across multiple products

The Proposed Rules include a new rule (WAC 230-17-xxx — Sports Wagering Account
Requirements (6)) which prohibits the transfer of funds held in a sports wagering account from
one patron account to another patron account. We fully support the prohibition on transferring of
funds from one patron to another. However, we would seek clarification to ensure that this
provision is not interpreted to prevent the use of a unified account and wallet by patrons to access
the funds while in a jurisdiction where sports betting or other products offered by the licensee are
legal and the licensee is authorized to offer those products. To address this concern, we suggest
the following amendment:

WAC 230-17-xxx — Sports Wagering Account Requirements:
“... (6) Player funds held in a sports wagering account shall not be allowed to be transferred from
a patron account of one individual to another patron account of a different individual.”

Part 111 Requests for Clarification.

e Issue 1 - License fees for sports wagering vendors.

The Proposed Rules include an update to WAC 230-05-170 to provide for the license fees for
sports wagering vendors. As included in the chart it appears that the proposed license fees for
sports wagering vendors are: $85,000 for major; $10,000 for mid-level; and $5,000 for ancillary
with no additional license fee based upon Gross Gambling Receipts. Can the Commission confirm
this reading of the Proposed Rules?

*khkhkhhkkkk

We appreciate your time and consideration of our comments and would be happy to discuss
at your convenience.

Sincerely,

Cc;rJy Fox
Government Affairs and Product Counsel Vice President
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Cory Fox
cory.fox@fanduel.com

June 7, 2021

Via Email to Brian.considine@wsgc.wa.gov and Ashlie.laydon@wsgc.wa.gov
Brian J. Considine, Legal and Legislative Manager

Washington State Gambling Commission

P.O. Box 42400

Olympia, WA 98504

Ashlie Laydon, Rules Coordinator
Washington State Gambling Commission
P.O. Box 42400

Olympia, WA 98504

Re: FanDuel Comments on “Proposed WSGC Sports Wagering DRAFT Rule Changes”
Dear Manager Considine and Coordinator Laydon:

| write to provide comments on behalf of FanDuel Group, Inc. (“FanDuel”) regarding the
Washington State Gambling Commission’s (“Commission”) “Proposed WSGC Sports Wagering
DRAFT Rule Changes” (“Proposed Rules”). Based on our extensive experience as an operator in
the sports betting industry and collaborator with regulators of sports betting in many states in the
development of their regulations, we offer constructive feedback on ways in which the Proposed
Rules can be improved for effectiveness and consistency with other state regulations.

Following the Supreme Court’s decision to strike down the Professional and Amateur Sports
Protection Act (PASPA) in May of 2018, FanDuel has now become the leading sports wagering
operator, and the largest online real-money gaming operator, in the United States. FanDuel
currently operates sixteen (16) brick and mortar sportsbooks in nine (9) states and online sports
wagering in ten (10) states. We appreciate the opportunity to share our perspective on sports
betting regulation with you and have arranged our comments in three parts. Part | is focused on
major issues of concern in the Proposed Rules that may significantly impact the ability of sports
wagering operators to successfully operate in Washington. Part Il is focused on areas in the
Proposed Rules where adjustments can be made to improve the regulation and operation of sports
wagering. Finally, Part 111 is focused on requests for clarification.

All changes will be shown as follows: proposed additional text will be bolded and underlined and
all text to be deleted will be bracketed and struck through. For the sake of clarity, where we are
suggesting changes to existing regulations that the Commission is also proposing changes, our
additions will be shown in black, while Commission proposed changes will be shown in red.


mailto:Brian.considine@wsgc.wa.gov
mailto:Ashlie.laydon@wsgc.wa.gov
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Part | - Major Concerns.

e Issue 1 — Sports Wagering Vendor Representative Licensing.

The Proposed Rules include three new rules (WAC 230-03-311, 312, and 313) which require
sports wagering vendors to have their business and marketing representatives licensed. As we
have worked with regulators on employee and key employee licensing in numerous jurisdictions,
we have not seen such a requirement applied to sports wagering. While requirements vary by
state, generally, the employees who may be required to be licensed fall into one of three buckets:
1) employees who interact directly with the public in a retail setting; 2) employees who have the
ability to directly implement changes to the sports wagering system; and 3) employees who have
access to customer personally identifiable information (PI1). We have not seen requirements by
regulators to license our business and marketing representatives. To address this concern, we
suggest the following amendments:

“(NEW) WAC 230-03-311 Applying for a major sports wagering vendor [representative]
employee license

You must apply for a major sports wagering [representative] employee license if you, as an

individual, [sel—market—promete—represent—service—or—otherwise—work—in] have the

capability to directly affect the outcome of a sports wagering or_the capability of directly
affecting a payout to a patron related to any sports wagering activities under employment or
contract to a major sports wagering vendor in our state or you supervise those who do.”

“(NEW) WAC 230-03-312 Applying for a mid-level sports wagering vendor [representative]
employee license

You must apply for a mid-level sports wagering [representative] employee license if you, as an

individual, [sel—market—promote—represent—service—or—otherwise—work—n] have the

capability to directly affect the outcome of a sports wagering or_the capability of directly
affecting a payout to a patron related to any sports wagering activities under employment or
contract to a mid-level sports wagering vendor in our state or you supervise those who do.”

“(NEW) WAC 230-03-313 Applying for an ancillary sports wagering vendor [representative]
employee license

You must apply for an ancillary sports wagering [representative] employee license if you as an

individual [seHmarketpromete,represent -service-or-otherwise- werkia] have the capability

to directly affect the outcome of a sports wagering or the capability of directly affecting a
payout to a patron related to any sports wagering activities under employment or contract to an
ancillary sports wagering vendor in our state or you supervise those who do.”

e Issue 2 — Clarification to allow sports wagering vendor representatives/employees to
work while license application is pending.
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The Proposed Rules include an update to WAC 230-03-335 which adds representatives of sports
wagering vendors to the list of those individuals who may not work until they have received their
license. We support the requirement to ensure employees are properly licensed in order to perform
their duties. However, for sports wagering operations to get up and running expeditiously in order
to be fully operational for the upcoming NFL season (which represents a disproportionate share of
annual sports wagering handle and revenue in all other sports wagering jurisdictions), we suggest
that the Commission provide a temporary exemption through the end of this year to allow for
sports wagering employees to be allowed to work while their license applications are pending. To
address this concern, we suggest the following amendment:

“WAC 230-03-335 Representatives must not work before receiving a license. If you are applying
for a license as a representative or employee for a manufacturer, distributor, gambling services
supplier, call centers for enhanced raffles, a sports wagering vendor, or linked bingo prize
provider, you must not work until you receive a license from us. However, if you apply for a
license as a representative of a sports wagering vendor prior to December 31, 2021, you may
continue to perform the same duties you conducted prior to the effective date of this
requlation during the pendency of your application for a license.”

e Issue 3 — Accounting and recordkeeping requirements for sports wagering vendors.

The Proposed Rules include three new rules (all numbered as WAC 230-17-xxx) related to
accounting and recordkeeping requirements for sales by sports wagering vendors. These
requirements are very detailed and appear to be drafted to ensure that vendors who are subject to
state licensing fees based on volume of sales appropriately report their income in the state.
However, it is our understanding of the draft rules that sports wagering vendors are intended to be
subject to flat license fees based on the category of vendor, and not pay an additional license fee
based on their volume of sales in the state. Since these detailed recordkeeping requirements are
not necessary to support license fee assessment, and they appear to go beyond the requirements of
other jurisdictions as it relates to sports wagering vendors, we suggest their removal as follows:
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e Issue 4 — Prevention of prohibited participants

The Proposed Rules include a new rule (WAC 230-17-xxx — Sports Wagering Integrity (3)) which
requires licensees to “make all reasonable efforts to detect and prevent prohibited sports wagering
participants from participating in sports wagering.” While we appreciate the Commission’s
decision to utilize a “reasonable effort” standard for this regulation, we believe this should be
clarified to be a “commercially reasonable” standard. Such a standard has been adopted by
multiple other jurisdictions including Colorado (Rule 7.11(2)(b)); Indiana (68 IAC 27-12-2(2));
and Virginia (11 VAC 5-80-70(2)). To address this concern, we suggest the following amendment:

WAC 230-17-xxx Sports Wagering Integrity (3):
“(3) Licensees must [make—all] take commercially reasonable efforts to detect and prevent
prohibited sports wagering participants from participating in sports wagering.”

e Issue 5 — Requirement for sports wagering vendors to be licensed before the “sale” of a
sports wagering system.
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The Proposed Rules include a new rule (WAC 230-17-xxx — Sports Wagering System
Requirements) which provides that sports wagering vendors must be licensed before the “sale” or
delivery of a sports wagering system to be used in Washington. We support the requirement to
ensure vendors are properly licensed in order to perform their duties. However, for sports
wagering operations to get up and running expeditiously in order to be fully operational for the
upcoming NFL season (which represents a disproportionate share of annual sports wagering
handle and revenue in all other sports wagering jurisdictions), we suggest that the Commission
provide a temporary exemption through the end of this year to allow for sports wagering vendors
be allowed to complete sales while their license applications are pending. To address this concern,
we suggest the following amendment.

WAC 230-17-xxx — Sports Wagering System Requirements:

“(1) Sports wagering vendors must be licensed before the sale or delivery of a sports wagering
system(s) to be used in our state. However, if you apply for a license as a sports wagering
vendor prior to December 31, 2021, you may conduct sales during the pendency of your
application for a license.”

e Issue 6 — Server location and cloud storage requirements

The Proposed Rules include a new rule which has two concerning provisions related to the
operation of the sports wagering system (WAC 230-17-xxx — Sports Wagering System
Requirements (8) and (9)). The first concern relates to the requirement in subdivision (8) which
provides that “the primary server for a sports wagering system must be in the state and located
within a class 111 tribal gaming facility.” We acknowledge the requirement for the placement of a
server in the state as it relates to the conduct of mobile sports wagering, however, we would seek
to be able to locate the server in a secure data center outside of the gaming facility. The second
concern relates to the requirement in subdivision (9) that any cloud storage facilities must be
located in the state. While mobile sports wagers must be processed within the state, other states
have recognized that vendors and operators who are engaged in sports wagering in multiple
jurisdictions utilize cloud-based solutions for data and that those cloud facilities are not required
to be located within the state. To address these concerns, we suggest the following amendments:

WAC 230-17-xxx — Sports Wagering System Requirements (8) and (9):
“(8) The primary server for a sports wagering system must be in the state and located within a

secure data center [Class-HH-tribal-gamingfacility].

(9) Cloud storage for sports wagering data and information may be used for duplicate or backup

data. [Cloud-storage facilities mustbe located-in-the state|”

e Issue 7 — Requirement for “in-person” registration and verification of sports wagering
accounts.
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The Proposed Rules include a new rule (WAC 230-17-xxx — Sports Wagering Account
Requirements) which provides that patrons must have their accounts “registered and verified in-
person at a tribal gaming facility” prior to customers being able to access their accounts. While
this requirement may not seem onerous due to the fact that mobile sports wagering is geofenced
to the tribal gaming facility, it will create an unnecessary burden on customers who will be required
to appear in person and then wait on line to be personally verified by an employee of the operator.
Only two states in the U.S. require in-person identity verification in order to create a sports
wagering account (Illinois and Nevada) both of whom have considered eliminating the
requirement. Additionally, lowa and Rhode Island no longer have their in-person identity
verification requirements. States have recognized that modern Know Your Customer (KYC) and
identity verification procedures allow for patron identity verification to be completed successfully
remotely and have abandoned the antiquated policy of requiring in-person identity verification.
To address this concern, we suggest the following amendment:

WAC 230-17-xxx Sports Wagering Account Requirements:
“... (3) A sports wagering account must be registered and verified [ir-person-at-a-tribal-gaming
faethity] before the acceptance of any wager using that Sports Wagering Account.”

Part Il — Secondary Concerns.

e Issue 1 — Clarification that sports wagering vendors and sports wagering vendor
representatives are not required to complete training.

The Proposed Rules include an update to WAC 230-03-070(3) which adds “major sports wagering
vendors” to the exception for required training that is already granted to “manufacturers” and
“manufacturers’ representatives.” While we believe this change is warranted, we believe this
exemption should be extended to all sports wagering vendors and all sports wagering vendor
representatives in order to parallel the exemption for all manufacturers and all manufacturer
representatives. To address this concern, we suggest the following amendment:

WAC 230-03-070(3):
“(3) We do not require manufacturers, [6¥] manufacturer’s representatives, [er—majo¥] sports
wagering vendors, or sports wagering vendor representatives to complete training....”

e Issue 2 — Clarification that “Minor League” does not include alternative professional
leagues.

The Proposed Rules include a new rule (WAC 230-17-005) which provides for the definitions of
terms related to sports wagering. Included among the definitions is one for the term “Minor
League” which appropriately defines “minor leagues.” However, a small clarification would be
helpful to guard against any misinterpretation that may prevent wagering on a number of
international sports teams, where an entire team may be promoted, or relegated, between
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professional leagues based upon the performance of the entire team. As an example, English
professional soccer leagues see this movement of an entire team without being classified as a
“minor league” in the traditional sense that we may apply to single, double, or triple-A baseball
teams for example. To address this concern, we suggest the following amendment:

WAC 230-17-005(6):

“(6) “Minor League” means a lower professional league or division within a sport, such as
baseball or hockey, where a professional team has the exclusive contractual rights to promote
and relegate players. “Minor League” does not include professional leagues where entire
teams of players may be promoted or relegated between leagues based upon the
performance of the entire team.”

o Issue 3 — Requirement for “immediately” notify the Commission of violations and
unusual or suspicious activity.

The Proposed Rules include two new rules (WAC 230-17-xxx — Sports Wagering Integrity and
WAC 230-17-xxx — Integrity Monitoring Provider Requirements) which include an “immediate”
reporting standard for sports wagering vendors to reports suspected violations or regulations or
statutes and unusual or suspicious wagering activity. Sports wagering vendors need to report this
information in a timely manner to the Commission, however, creating an “immediate” reporting
requirement does not allow the sports wagering vendor the flexibility to conduct and initial
investigation which would provide the Commission with useful information in the report.
Additionally, such initial investigation may resolve the underlying concern (especially in relation
to unusual wagering activity) and prevent the overreporting of “false alarms.” This prompt
reporting standard is similar to that required in Michigan (R432.743). To address this concern, we
suggest the following amendments:

“(New) WAC 230-17-xxx Sports Wagering Integrity

(1) Sports wagering vendor and vendor representative licensees must [H#rmediately] promptly
notify us upon any discovery of a violation or of a suspected violation of RCW 9.46, this Chapter,
or any violation of local, state, tribal, or federal ordinances, statutes, administrative rules or court
orders.

(4) Licensees must [mmediately] promptly notify us, in the format we require, when unusual
wagering activity or suspicious wagering activity is identified, including changes with the status
of, or information related to, a previously reported unusual or suspicious wagering activity.

(NEW) WAC 230-17-xxx Integrity Monitoring Provider Requirements

(3) Integrity Monitoring Providers must [#rmediately] promptly notify us when they identify
unusual wagering activity or suspicious wagering activity.
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(4) Integrity Monitoring Providers must [#mmediately] promptly notify us, and all other Integrity
Monitoring Providers, sports wagering operators, and all other agencies or organizations as
directed by us, on any previously reported unusual wagering activity it finds rises to the level of
suspicious wagering activity.”

e Issue 4 — Requirement for responsible gaming “link” and deposit limits on sports
wagering kiosks.

The Proposed Rules include a new rule (WAC 230-17-xxx — Sports Wagering Systems (11)) which
provides requirements related to responsible gaming resources within the sports wagering system
and displayed on kiosks. We strongly support making responsible gaming resources, including
wager and deposit limits available to sports wagering patrons. However, as written, this rule
appears to impose a “one size fits all” requirement on both mobile sports wagering and retail sports
wagering through the use of kiosks. The rule requires the display of a “link” to a sports wagering
operator’s responsible gaming polices in the kiosk interface itself. Additionally, the rule requires
kiosks to have solutions for patron wager and deposit limits. Sports wagering kiosks may or may
not have the functionality to be linked to a patron’s sports wagering account and may be used by
patrons who have not established a sports wagering account with the operator or patrons who do
not wish to access their account on the kiosk. As such, the requirement to provide wager and
deposit limits on the kiosk may not be appropriate in every situation. Additionally, the
functionality of kiosks may not include sending a customer to an outside website containing the
operator’s responsible gaming policies via a “link” and should be updated to allow operators to
provide a URL where the patron can access the responsible gaming policies on their own device.
To address these concerns, we suggest the following amendments:

WAC 230-17-xxx — Sports Wagering Systems (11):

“(11) sports wagering systems and sports wagering kiosks will, at a minimum, all for a display of
commitment to responsible gaming and URL or link to the Class Il tribal sports wagering
operator’s responsible gaming policies. It will also have solutions for including, but not limited
to: patron controlled wager and deposit limits (if applicable); and connecting players to problem
gambling resources.”

e Issue 5 — Requirement to maintain reserve funds in federally regulated financial
institutions who do business in Washington.

The Proposed Rules include a new rule (WAC 230-17-xxx — Sports Wagering Account
Requirements (5)) which requires licensees who maintain player account funds to hold them in a
“federally regulated financial institution who does business in our state.” To provide greater
flexibility to licensees, we suggest that player account funds should be allowed to be held at a state
or federally regulated financial institution in the United States. To address this concern, we suggest
the following amendment:
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WAC 230-17-xxx — Sports Wagering Account Requirements:
“... (5) Licensees who maintain player account funds shall hold these funds at a federally or state
regulated financial institution in the United States [wheo-dees-business-ir-ourstate].”

e Issue 6 — clarification for use of single wallet across multiple products

The Proposed Rules include a new rule (WAC 230-17-xxx — Sports Wagering Account
Requirements (6)) which prohibits the transfer of funds held in a sports wagering account from
one patron account to another patron account. We fully support the prohibition on transferring of
funds from one patron to another. However, we would seek clarification to ensure that this
provision is not interpreted to prevent the use of a unified account and wallet by patrons to access
the funds while in a jurisdiction where sports betting or other products offered by the licensee are
legal and the licensee is authorized to offer those products. To address this concern, we suggest
the following amendment:

WAC 230-17-xxx — Sports Wagering Account Requirements:
“... (6) Player funds held in a sports wagering account shall not be allowed to be transferred from
a patron account of one individual to another patron account of a different individual.”

Part 111 Requests for Clarification.

e Issue 1 - License fees for sports wagering vendors.

The Proposed Rules include an update to WAC 230-05-170 to provide for the license fees for
sports wagering vendors. As included in the chart it appears that the proposed license fees for
sports wagering vendors are: $85,000 for major; $10,000 for mid-level; and $5,000 for ancillary
with no additional license fee based upon Gross Gambling Receipts. Can the Commission confirm
this reading of the Proposed Rules?

*khkhkhhkkkk

We appreciate your time and consideration of our comments and would be happy to discuss
at your convenience.

Sincerely,

Cc;rJy Fox
Government Affairs and Product Counsel Vice President
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VIA EMAIL

Brian Considine

Legal and Legislative Manager
Washington State Gambling Commission
P.O. Box 42400

Olympia, WA 98504

June 7, 2021

Re:  Rush Street Interactive, L.P. — Comments to initial draft rules for sports wagering
Dear Mr. Considine:

On behalf of Rush Street Interactive, L.P. (“RSI”), we greatly appreciate the opportunity
to provide comments to the Washington State Gambling Commission concerning the
initial draft of proposed sports wagering rules.

Please accept our comments as follows:

WAC 230-05-120 Paying annual license fee.
We are seeking clarity that we can opt to make one payment annually for the annual
license fee.

WAC 230-06-030 Restrictions and conditions for gambling promotions.

(9) We recommend adding a section to permit mobile sports wagering suppliers to offer
promotional prizes based on chance, as they do in other jurisdictions. Our suggestion is:
(c) Licensed major sports wagering suppliers are authorized to give promotional prizes
or items as part of a physical drawing, spinning a wheel, or selecting from a group of
concealed items.

(NEW) WAC 230-17-xxx Accounting records for sports wagering vendors

We are seeking clarification that while we need to maintain these records, we do not need
submit them to WSGC. Should WSGC require any review of these records, we would ask
for advance notice of such review and expectation.

(NEW) WAC 230-17-xxx Authorized Sports Wagering Menu

We Dbelieve that a statewide menu like this is always ideal. How will new event/sport
approvals be handled? Will there be a licensee request process?

900 N Michigan Avenue, Suite 950 | Chicago, IL 60611 | RushStreetinteractive.com
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(New) WAC 230-17-xxx Sports Wagering Integrity

(6) In other jurisdictions, system access is provided to the regulators, not the integrity
monitoring service. We recommend that WSGC take the same approach.

(NEW) WAC 230-17-xxx Sports Wagering System Requirements

(3) Recommend deleting “, approved,”. This is redundant with the requirement of
certification.

(12) We seek clarification of the requirement to provide sports wagering system software
to the WSGC that “must be identical or substantially similar to what is deployed in the
state”. Please clarify that access to a non-production environment would be sufficient to
comply with this requirement.

We would be pleased to discuss these comments or answer any questions you may
have. | can be reached at: 312-915-2801 or Icox@rushstreetinteractive.com.

Sincerely,

Lawa MerHlistern Cox

Laura McAllister Cox
Chief Compliance Officer

900 N Michigan Avenue, Suite 950 | Chicago, IL 60611 | RushStreetinteractive.com
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From: john@corridordc.com
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Brian and Ashlie — Thank you for the opportunity to provide feedback on the proposed sports

wagering regulations released by your office on May 271 1 am reaching out to you on behalf of
Sightline Payments a premiere payments solution provider for the digital and land based gaming
industries. CC'd on this email is Jonathan Michaels, SVP of Strategic Developments and Government
Affairs at Sightline. His team’s expertise is relied on by regulators throughout the U.S., and they work
closely with many of the leading sportsbook operators. We hope you will consider Sightline a resource
to the WSGC on all matters related to the payments ecosystem.

With respect to the proposed rules we are requesting that the regulation includes defined payment
methods for sports bettors, along with regulator flexibility to approve innovative payment solutions as
the market evolves. Currently, under 230-17-005 Sports Wagering Definitions the draft rules define
“Sports Wagering Account” as “an electronic account established by a patron for the purpose of
sports wagering, including deposits, withdrawals, wagered amounts, payouts on winning wagers, or
similar adjustments.” We would recommend adding this language to define payment methods the
would be acceptable.

A patron's sports wagering account for sports wagering may be funded through the use of:
1) a patron's credit or debit card;

2) a patron's deposit of cash or vouchers at a cashiering location approved by the executive
director or executive director's designee;

3) a patron's reloadable prepaid card, which has been verified as being issued to the patron
and is nontransferable;

4) promotional credit;

5) winnings;

6) adjustments made by the sports wagering operator with documented notification to the
patron;

7) ACH transfer, provided that the operator has security measures and controls to prevent
ACH fraud regarding failed ACH deposits;

8) wire transfer; or

9) any other means approved by the commission.

This is regulatory language we have seen in other jurisdictions. Attached is a summary of Indiana’s
sports wagering rules on payments for you to see as a good example of what state regulators have
approved within their rules and regulations.
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John A. Pappas

c. 202-870-7777

www.corridordc.com
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INDIANA APPROVED PAYMENT METHODS

Sports Wagering Accounts

"Sports wagering account" means an account established by a sports wagering operator for an individual patron to use for online sports wagering. 68 Ind. Admin. Code 20-448(E) ch. 1, § 22.

A patron sports wagering account required for credit or debit card wagering. A patron may only place a wager via credit or debit card, whether the patron places the wager at a sports wagering lounge, sports wagering kiosk, online, or by a mobile device, if the patron has a sports wagering account with the sports wagering operator. 68 Ind. Admin. Code 20-448(E) ch. 7, § 6.

[bookmark: _Hlk73618037]A patron's sports wagering account for sports wagering may be funded through the use of:

1. a patron's credit or debit card;

1. a patron's deposit of cash or vouchers at a cashiering location approved by the executive director or executive director's designee;

1. a patron's reloadable prepaid card, which has been verified as being issued to the patron and is nontransferable;

1. promotional credit;

1. winnings;

1. adjustments made by the sports wagering operator with documented notification to the patron;

1. ACH transfer, provided that the operator has security measures and controls to prevent ACH fraud regarding failed ACH deposits;

1. wire transfer; or

1. any other means approved by the commission.
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If you have any questions about this comment, or would like to schedule a time to discuss further, we
would be happy to connect. The team at Sightline are happy to be a resource to you!

Appreciate your willingness to get input from industry.
Regards,

John A. Pappas
c. 202-870-7777
www.corridordc.com

F: orridor
consulting




INDIANA APPROVED PAYMENT METHODS

Sports Wagering Accounts

"Sports wagering account" means an account established by a sports wagering operator for an
individual patron to use for online sports wagering. 68 Ind. Admin. Code 20-448(E) ch. 1, § 22.

A patron sports wagering account required for credit or debit card wagering. A patron may only
place a wager via credit or debit card, whether the patron places the wager at a sports
wagering lounge, sports wagering kiosk, online, or by a mobile device, if the patron has a sports
wagering account with the sports wagering operator. 68 Ind. Admin. Code 20-448(E) ch. 7, § 6.

A patron's sports wagering account for sports wagering may be funded through the use of:

1)

2)

3)

4)
5)

6)

7)

8)

9)

a patron's credit or debit card;

a patron's deposit of cash or vouchers at a cashiering location approved by the
executive director or executive director's designee;

a patron's reloadable prepaid card, which has been verified as being issued to the
patron and is nontransferable;

promotional credit;
winnings;

adjustments made by the sports wagering operator with documented notification to the
patron;

ACH transfer, provided that the operator has security measures and controls to prevent
ACH fraud regarding failed ACH deposits;

wire transfer; or

any other means approved by the commission.



SPOKANE TRIBAL BUSINESS COUNCIL

PO Box 100, Wellpinit, WA 99040

June 22, 2021

Tina Griffin

Interim Director

Washington State Gambling Commission
P.O. Box 42400 :
Olympia, WA 98504

Dear Ms. Griffin:

On behalf of the Spokane Tribal Business Council, thank you for the opportunity to provide these
comments on the draft sports wagering rules presented at the Washington State Gambling
Commission’s (WSGC) meeting on Thursday, June 10. For the reasons set forth herein, the
Spokane Tribe is concerned that WSGC’s draft rules improperly circumvent our co-regulatory
relationship under the Indian Gaming Regulatory Act (“IGRA”) and our gaming compact with the
State of Washington.

As a preliminary matter, we are concerned that the draft rules were not made available to us in time
- to allow for a thoughtful review and discussion. Moving forward, we request timely notice of
agency rulemaking that is directly related to STOI gaming activities.

As to the substance of the draft sports wagering rules, the Tribe has several concerns. Under IGRA,
the co-regulatory relationship between the State of Washington and tribes is governed by the Class
Il gaming compacts. As fully recognized by section 2 of HB 2638, the operation of sports wagering
on tribal lands is a feature of the compacts (which are negotiated between the State and tribes), not a
feature of state rule (which is adopted as a unilateral action of the State). We appreciate this is the
first time there has been legislation authorizing a tribal only activity, but that does not change the
fact that IGRA—and therefore the compacts—are what govern the conduct and operatlon of the
gaming activity.

While HB 2638 gave WSGC rulemaking authority over licensing (or more appropriately,
certification), it-did not give, nor would IGRA allow it to give, WSGC rulemaking authority over
Tribal gaming activities conducted on Spokane Indian lands. Accordingly, I respectfully request
that draft rule section 230-17 be removed in its entirety. That section is largely a restatement of
what is already in compact, and that is where it should stay,

We acknowledge that HB 2638 authorizes WSGC to track and monitor certain transactions, require
certain reports, and the like. However, those issues were discussed at the compact negotiation table,
and we are frustrated that WSGC is taking a second bite at the apple by requiring certain reports and
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documents by rule that the WSGC had already agreed would be handled by compact and internal
controls. Any concern for WSGC to take action against our vendors for their failure to follow our
compacts can be better addressed by including a catchall provision in the rules that says that. That is
far more effective, efficient, and appropriate than restating tribal compacts in WSGC rules.

Next, we join the torrent of tribes and vendors who object to the preposed licensing fee structure.
Sports wagering will be a minor financial addition to the Tribe’s Class III gaming offerings:
However, the proposed fee for major vendors is more than three times what TLS vendors currently
pay. Excessive vendor certification fees lead to one of two outcomes: (1) the fee is passed on to the
tribes (a de facto illegal tax on Class 111 tribal gaming revenues), or (2) the fee is not passed on to
the tribes, and - as some vendors have already pointed out - vendors are dissuaded from
participating in the Washington market at all. This is especially true here, for an on-premlses only
game, and even truer at smaller properties. Instead, WSGC should approach sports wagering
vendors the same way the agency has approached other gaming vendors in the past: a more
appropriate fee combined with special investigative fees as needed to address unique costs of
investigating certain vendors.

Finally, we join in the Suquamish Tribe’s comments (o the draft rules, and we concur with the
comments submitted by the Washington Indian Gaming Association. .

Respectfully,

Carol Evans
Chairwoman

Cc:  Brian Considine, Legal and Legislative Manager
Ashhe Laydon, Rules Coordinator
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Hi Brian,

Our team at Sportradar thanks you for all your efforts as you continue the monumental task of
launching sports betting in Washington. Although we did not have any edits or suggestions to submit
by this morning, we have some clarifying questions that would likely apply to all vendors, especially
mid-level sports wagering vendor licensees.

Our clarifying questions mainly focus on the quarterly license reports and fees, specifically:

e Will mid-level vendors be able to submit one comprehensive quarterly report/fee that covers
total gross gaming revenue derived from services supplied to all WA bookmaking customers?
Or will mid-level vendors need to submit individual quarterly reports/fees
for each bookmaking customer we supply to in WA?

e Does the calculation of quarterly reports/fees apply to both fixed-fee and revenue-sharing
agreements that mid-level vendors execute? If fixed-fee agreements also apply, will there be
any changes in how to calculate total quarterly fees owed?

Lastly, we are hoping to clarify which data suppliers are captured under the mid-level vendor license.
There are two main ways to supply data into a market, either (1) the direct route: supplying to B2Cs
such as DraftKings or FanDuel, or (2) the indirect route: supplying to B2B platforms such as Kambi,
IGT, or SciGames. While we believe both supply chain routes should be captured and require a mid-
level vendor license, we have noticed some jurisdictions exempting the latter option completely in
certain cases. Since data is the critical component that powers the entire betting operation, we raise
this concern as a matter of licensure equity amongst existing and future data suppliers.

As a resource for you, I've attached our model supplier language that addresses both supply chain
routes (found under the definition of a sports betting supplier). Although this model language is
more for statutory purposes, we welcome the opportunity to walk you through these licensure
equity concerns and how the WSGC can ensure all entities involved in the data supply chain are
captured and licensed accordingly.

Again, we appreciate your efforts and transparency throughout this entire process. Our team
remains open to further dialogue at your convenience.

Kind regards,
John
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Definitions

"Sports betting supplier" means a person that provides services, goods, software, or other components necessary for
the creation of betting markets and determining bet outcomes, directly or indirectly to any license holder or applicant
involved in the acceptance of bets. Examples include, but are not limited to providers of data feeds and odds services,
internet platform providers, risk management providers, integrity monitoring providers, and other providers of sports
betting supplier services as determined by the [regulator]. A sports governing body that provides raw statistical match
data to one or more designated and licensed providers of data and odds services shall not be a sports betting supplier.

"Sports betting supplier license" means a license issued by the [regulator] to a sports betting supplier.

Sec. X Sports Betting Supplier License

(1) The [regulator] may issue a sports betting supplier license to a sports betting supplier. A person that is not licensed
under this section shall not sell, lease, distribute, offer, or otherwise provide services, goods, software, or other
components necessary for the creation of betting markets and determining bet outcomes, directly or indirectly to any
license holder or applicant involved in the acceptance of bets, except that an interactive sports wagering operator shall
not be required to obtain a separate sports betting supplier license in order to act as a sports betting supplier. A supplier
must be licensed under this section if providing supplier services under a fixed-fee or revenue-sharing agreement.

(2) On application by an interested person, the [regulator] may issue a provisional sports betting supplier license to an
applicant for a sports betting supplier license. A provisional license issued under this subsection allows the applicant
for the sports betting supplier license to conduct business regarding the operation of sports betting with a license holder
or applicant before the sports betting supplier license is issued. A provisional license issued under this subsection
expires on the date provided by the [regulator].

(3) A person may apply to the [regulator] for a sports betting supplier license as provided in this act and the rules
promulgated under this act.

(4) Except as otherwise provided in this section, an application under this section must be made on forms provided
by the [regulator] and include the information required by the [regulator].

(5) The [regulator] shall require applicants to disclose the identity of (a) the applicant’s principal owners who
directly own five percent or more of the applicant; (b) each holding, intermediary or parent company that directly
owns fifteen percent or more of the applicant; and (c) the applicant’s board appointed CEO and CFO. The
[regulator] shall have the authority to waive any or all qualification requirements for any person or entity in this
subsection.

(6) Legislatively created entities such as sovereign entities, government entities, government agencies, pension
investment boards, and public corporations, that are direct or indirect shareholders of the applicant, shall be waived
from any information disclosure requests in connection to the license application as determined by the [regulator].

(7) Investment funds or entities registered with the Securities and Exchange Commission, whether as Investment
Advisors or otherwise, as well as the entities under the management of such entities registered with the Securities and
Exchange Commission, that are direct or indirect shareholders of the applicant, shall be waived from any information
disclosure requests in connection to the license application as determined by the [regulator].

(8) In no scenario shall a person holding a sports betting supplier license or a temporary sports betting supplier license
be subject to, or required to obtain, any additional license to offer the services under this section.






John Pauley
Government Affairs Manager

SPORTRADAR GROUP
mobile: +1 (636) 541-4431
e-mail: .pauley@sportradar.com

www.sportradar.com

From: Considine, Brian (GMB) <brian.considine@wsgc.wa.gov>

Sent: Thursday, May 27, 2021 3:22 PM

Cc: Griffin, Tina (GMB) <tina.griffin@wsgc.wa.gov>; Becker, Suzanne (ATG)
<suzanne.becker@atg.wa.gov>; Sizemore, Bud (GMB) <bud.sizemore@wsgc.wa.gov>; Laydon, Ashlie
(GMB) <ashlie.laydon@wsgc.wa.gov>; James, Sharon M. (ATG) <sharon.james@atg.wa.gov>; Lies,
Julie (GMB) <julie.lies@wsgc.wa.gov>

Subject: Sports Wagering Draft Rules for Comment

CAUTION:This email originates from outside of your organization. This message might not be safe, use caution
opening it. If you find this e-mail suspicious, do not open attachments nor links and forward the mail to
securityreport.

Hello,

You are receiving this email because the Washington State Gambling Commission (WSGC)
has identified you and/or your organization as a stakeholder for our sports wagering rule-
making.

Please find the attached draft proposed sports wagering rules. These are initial draft rules by
Commission staff and we are still having these reviewed by our attorneys and agency
leadership before we send them to our Commissioners at our June 10, 2021 public meeting.
Therefore, we could have additional internal changes prior to the meeting.

However, we seek your input at this time and please provide any questions, comments or
suggested edits to me (Brian.considine@wsgc.wa.gov) and our Rules Coordinator Ashlie

Laydon (Ashlie.laydon@wsgc.wa.gov) by Monday, June 7, 2021 at 8am pacific time.

WSGC staff will review any comments, questions, or suggested edits, if submitted by the

above-referenced deadline, for our June 10t public meeting. However, you are allowed and
encouraged to comments during the entirety of this rule-making process, as needed. All
written comments will become part of the official agency rule-making file.

Additionally, you are welcome to attend the agency’s June 10, 2021 public meeting and

provide public comment during this public meeting. Please monitor our public meeting

webpage as the call-in information and agenda will be posted about one week before our
meeting.

Lastly, Commission Staff will recommend that the Commissioners hold a special meeting on
or around July 28, 2021 for the Commissioners to review and approve final sports wagering
rules to go into effect on or around August 30, 2021.
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Please contact me if you have any questions about this process.
Sincerely,

Brian

Brian J. Considine

Legal and Legislative Manager

Washington State Gambling Commission

(360) 486-3469 (office)

(360) 485-8921 (mobile)
Brian.considine@wsgc.wa.gov
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You hereby acknowledge that the information contained in and accompanying this communication is confidential and is intended only for the named
recipient(s). If you are not a named recipient, please notify the sender immediately and delete any and all copies of this message. Any unauthorized
copying, disclosure, distribution of, and/or taking any action with respect to the contents, attachments, and/or other materials in this e-mail is strictly
forbidden without Sportradar’s express, written permission. Please note that neither Sportradar nor the sender accepts any responsibility for viruses and
it is the recipient’s responsibility to scan or otherwise check this email and any attachments for malicious software, viruses, or other damaging content.
The integrity and security of this email cannot be guaranteed over the internet and Sportradar disclaims any and all liability for damage arising from
transmission of this email to the fullest extent permitted by applicable law. The views and expressions included in this email are the views and
expressions of the sender and may not reflect the views of Sportradar. Unless otherwise expressly agreed in writing between you and Sportradar,
Sportradar disclaims any and all liability for damage arising from these views and expressions and/or your actions taken upon reliance of these views
and expressions to the fullest extent permitted by applicable law.
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Definitions

"Sports betting supplier" means a person that provides services, goods, software, or other components necessary for
the creation of betting markets and determining bet outcomes, directly or indirectly to any license holder or applicant
involved in the acceptance of bets. Examples include, but are not limited to providers of data feeds and odds services,
internet platform providers, risk management providers, integrity monitoring providers, and other providers of sports
betting supplier services as determined by the [regulator]. A sports governing body that provides raw statistical match
data to one or more designated and licensed providers of data and odds services shall not be a sports betting supplier.

"Sports betting supplier license" means a license issued by the [regulator] to a sports betting supplier.

Sec. X Sports Betting Supplier License

(1) The [regulator] may issue a sports betting supplier license to a sports betting supplier. A person that is not licensed
under this section shall not sell, lease, distribute, offer, or otherwise provide services, goods, software, or other
components necessary for the creation of betting markets and determining bet outcomes, directly or indirectly to any
license holder or applicant involved in the acceptance of bets, except that an interactive sports wagering operator shall
not be required to obtain a separate sports betting supplier license in order to act as a sports betting supplier. A supplier
must be licensed under this section if providing supplier services under a fixed-fee or revenue-sharing agreement.

(2) On application by an interested person, the [regulator] may issue a provisional sports betting supplier license to an
applicant for a sports betting supplier license. A provisional license issued under this subsection allows the applicant
for the sports betting supplier license to conduct business regarding the operation of sports betting with a license holder
or applicant before the sports betting supplier license is issued. A provisional license issued under this subsection
expires on the date provided by the [regulator].

(3) A person may apply to the [regulator] for a sports betting supplier license as provided in this act and the rules
promulgated under this act.

(4) Except as otherwise provided in this section, an application under this section must be made on forms provided
by the [regulator] and include the information required by the [regulator].

(5) The [regulator] shall require applicants to disclose the identity of (a) the applicant’s principal owners who
directly own five percent or more of the applicant; (b) each holding, intermediary or parent company that directly
owns fifteen percent or more of the applicant; and (c) the applicant’s board appointed CEO and CFO. The
[regulator] shall have the authority to waive any or all qualification requirements for any person or entity in this
subsection.

(6) Legislatively created entities such as sovereign entities, government entities, government agencies, pension
investment boards, and public corporations, that are direct or indirect shareholders of the applicant, shall be waived
from any information disclosure requests in connection to the license application as determined by the [regulator].

(7) Investment funds or entities registered with the Securities and Exchange Commission, whether as Investment
Advisors or otherwise, as well as the entities under the management of such entities registered with the Securities and
Exchange Commission, that are direct or indirect shareholders of the applicant, shall be waived from any information
disclosure requests in connection to the license application as determined by the [regulator].

(8) In no scenario shall a person holding a sports betting supplier license or a temporary sports betting supplier license
be subject to, or required to obtain, any additional license to offer the services under this section.
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External Email

Dear Brian and Ashlie:

On behalf of the Suquamish Tribe, I write today to offer comments to the proposed draft
sports wagering rules in advance of the upcoming Washington State Gambling Commission
(“WSGC”) meeting. Attached is a redline of our recommended revisions, but I did want to
highlight a few themes of concern that we had after reviewing the proposed draft.

First, the draft rules—and in particular, 230-17, Proposed Sports Wagering Rules—
misunderstand the role (or lack thereof) of state regulations in the larger context of the Indian
Gaming Regulatory Act (“IGRA”) and the tribes’ relationship with the state. State adopted
rules cannot govern tribal gaming activities; rather, the co-regulatory relationship between the
state and tribes is governed by the Class III gaming compacts, and supplemented by tribal
ordinances and other tribal regulations. See 25 U.S.C. § 2710(d). The only appropriate purpose
of state gaming regulations rules would be the certification of tribal gaming vendors.

This distinction is recognized by HB 2638, which as you know, authorized tribes to engage in
sports wagering on Indian lands pursuant to their gaming compacts. Consistent with IGRA,
the bill directed that the Commission’s five pillars (licensing; fees associated with the
gambling commission's regulation of sports wagering; how sports wagering will be conducted,
operated, and regulated; issues related to criminal enforcement, including money laundering,
sport integrity, and information sharing between the commission and the tribe related to such
enforcement; and responsible and problem gambling) be included in those compacts. The bill
also confirmed that the Commission had authority to engage in rulemaking to issue licenses to
sports wagering vendors. HB 2638 does not give the WSGC rulemaking authority over the
activity of sports wagering on Indian lands. It gives the WSGC the authority to determine
whether someone is qualified to be a vendor for sports wagering.

We acknowledge that section 7(6) of the bill gives the WSGC the authority to track and
monitor gambling-related sports wagering transactions; however this authority is tied to
WSGC'’s enforcement of criminal laws related to suspicious or illegal wagering activities.
Some of the obligations these draft rules purport to put on all vendors—not just those with
access to integrity-related data—and the data WSGC is requesting goes beyond that purview
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Proposed changes to existing rules are noted in WAC 230-03; WAC 230-05; and WAC 230-06 and WAC 230-17. New rule sections are identified as “(NEW).” Otherwise, changes are amendments to rules that already exist.



Current rules in WAC 230-17 will be moved to a new sub-chapter and this sub-chapter will contain new sports wagering rules.



The tradeshow rule currently found in WAC 230-16, manufacturers and distributors, is moved to WAC 230-06 to allow for it to include sports wagering vendors.

















WAC 230-03-035	Applying for a license.	(1) You must fully complete the license application form we provide in order to be considered for a license. You must submit it with the

appropriate fees online in the manner we require, or return it,



along with the appropriate fees, to our headquarters.



(2) If your application is incomplete, you must provide us with the required items within thirty days of notification or we may administratively close the application.

(3) Applicants for a new organization license or permit will submit the base license fee for each authorized activity they are applying for with their application.

(4) Applicants for a new individual license will submit the

new application fee they are applying for with their application.



[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-03-035,

filed 2/9/18, effective 5/1/18; WSR 06-07-157 (Order 457), § 230-03-035, filed 3/22/06, effective 1/1/08.]





WAC 230-03-040	Signing the application.	The applicant signs the application under oath and under penalty of perjury under the laws of the state of Washington. This oath affirms

WAC 230-03 Proposed Rule Changes
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that the information on the application and any accompanying materials is accurate and complete.

(1) The person signing the application must be:



(a) The highest ranking officer, or their designee, of a



charitable, nonprofit, or profit-seeking corporation, or limited liability company seeking licensure; or

(b) The owner of a sole proprietorship seeking licensure;



or



(c) All partners of a partnership or general partner of a limited partnership seeking licensure.

(2) The person seeking an individual license and a

designated officer of the organization for which the person will work must both sign the application.



[Statutory Authority: RCW 9.46.070. WSR 07-21-116 (Order 617), § 230-03-040, filed 10/22/07, effective 1/1/08; WSR 06-07-157 (Order 457), § 230-03-040, filed 3/22/06, effective 1/1/08.]





WAC 230-03-045	Defining substantial interest holder.	(1) "Substantial interest holder" means a person who has actual or potential influence over the management or operation of any organization, association, or other business entity.





(2) Evidence of substantial interest may include, but is not limited to:

(a) Directly or indirectly owning, operating, managing, or controlling an entity or any part of an entity; or

(b) Directly or indirectly profiting from an entity or assuming liability for debts or expenditures of the entity; or

(c) Being an officer or director or managing member of an entity; or

(d) Owning ten percent or more of any class of stock in a privately or closely held corporation; or

(e) Owning five percent or more of any class of stock in a publicly traded corporation; or

(f) Owning ten percent or more of the membership shares/units in a privately or closely held limited liability company; or

(g) Owning five percent or more of the membership shares/units in a publicly traded limited liability company; or

(h) Providing ten percent or more of cash, goods, or services for the start up of operations or the continuing operation of the business during any calendar year or fiscal





year. To calculate ten percent of cash, goods, or services, take the operational expenses of the business over the past calendar or fiscal year, less depreciation and amortization expenses, and multiply that number by ten percent; or

(i) Receiving, directly or indirectly, a salary, commission, royalties, or other form of compensation based on the gambling receipts.

(3) Spouses of officers of charitable or nonprofit organizations and spouses of officers or board members of publicly traded entities or subsidiaries of publicly traded entities are not considered substantial interest holders, unless there is evidence to the contrary. If so, then an investigation will be conducted to determine if they qualify as a substantial interest holder.

(4) Spouses of officers, owners, or shareholders owning ten



percent or more of the organization’s shares of a sports wagering



organization	are	not	considered	substantial	interest	holders,



unless	there	is	evidence	to	the	contrary.	If	so,	then	an



investigation will be conducted to determine if they qualify as a



substantial interest holder.	Comment by Author: Section 6.4 of Appendix S precludes licensing spouses of Principals.





[Statutory Authority: RCW 9.46.070. WSR 13-09-048 (Order 687), § 230-03-045, filed 4/15/13, effective 5/16/13; WSR 06-07-157 (Order 457), § 230-03-045, filed 3/22/06, effective 1/1/08.]





WAC 230-03-060	Fingerprinting.	(1) The following persons must submit fingerprints and undergo a national criminal history background check:

(a) Substantial interest holders of commercial businesses and charitable or nonprofit organizations who live or have lived out of the state in the last ten years; and

(b) Card room employees, commercial and nonprofit gambling managers, and manufacturer, distributor, service supplier, call centers for enhanced raffles, and linked bingo prize provider,

and sports wagering vendor representatives; and



(c) Any other substantial interest holder when we have information they may not be qualified for licensure or to participate in a gambling activity.

(2) Recreational gaming activity and agricultural fair



permit holders do not need to submit fingerprints.



[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-03-060,

filed 2/9/18, effective 5/1/18. Statutory Authority: RCW





9.46.070 and 9.46.0209. WSR 13-19-056 (Order 692), § 230-03-060,

filed 9/16/13, effective 10/17/13. Statutory Authority: RCW 9.46.070(7). WSR 13-17-018 (Order 690), § 230-03-060, filed

8/9/13, effective 9/9/13. Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), § 230-03-060, filed 3/22/06, effective 1/1/08.]





WAC 230-03-065	Spouses must also be qualified.	(1) Applicants' spouses must also meet the qualifications to hold a gambling license when married persons who maintain a marital community apply for or hold a license to operate gambling activities. This includes, but is not limited to, owners and substantial interest holders of commercial gambling establishments.

(2) If you are a licensed employee of a gambling operation, officer of a charitable or nonprofit organization, or an officer or a board member of a publicly traded entity or subsidiary of a publicly traded entity, your spouse does not need to meet the licensing qualifications, unless they are deemed to be a substantial interest holder.





(3) Spouses of owners and substantial interest holders of a



sports wagering organization are not considered substantial



interest holders, unless there is evidence to the contrary.	Comment by Author: Section 6.4 of Appendix S precludes licensing spouses of Principals.







[Statutory Authority: RCW 9.46.070. WSR 13-09-048 (Order 687), § 230-03-065, filed 4/15/13, effective 5/16/13; WSR 06-07-157 (Order 457), § 230-03-065, filed 3/22/06, effective 1/1/08.]





WAC 230-03-070	Training required for licensing.	(1) You must complete a training course we establish if you:

(a) Signed the licensing application; or



(b) Are a manager; or



(c) Are responsible for conducting gambling activities or completing records.

(2) You must complete training within thirty days of the effective date of your license.

(3) We do not require manufacturers, or manufacturers'



representatives, or major sports wagering vendors to complete



training. However, all licensees are expected to know and follow



all rules upon receiving your license.





[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), § 230-03-070, filed 3/22/06, effective 1/1/08.]





WAC 230-03-075	Withdrawing your application.	(1) You may withdraw your license application for any reason by sending written or electronic mail notice to us. We must receive your

written request at our headquarters office before we issue or deny the license.

(2) Withdrawing an application will not affect any future



application for a license.



[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), § 230-03-075, filed 3/22/06, effective 1/1/08.]





WAC 230-03-195	Additional information required from manufacturer, distributor and sports wagering vendor license

applicants.	If you are applying for a manufacturer, or



distributor, or a sports wagering vendor license, you must



attach the following to your application form or submit the



following in the manner we require:



(1) A list of all businesses or corporations which you, or officers, directors, or substantial interest holders of your





business, either directly or indirectly, own or control as a substantial interest holder; and

(2) A list of all businesses or corporations licensed to conduct gambling activities or to supply gambling-related equipment, supplies, or services in which you, officers, directors, or substantial interest holders of your business have any interest; and

(3) A list of all jurisdictions in which you or any of the officers, directors, or substantial interest holders of your business have had a gambling-related license at any level during the previous ten years; and

(4) A statement about whether you, or officers, directors, or substantial interest holders have ever been part of a business that had a gambling-related license denied, revoked, or suspended by any jurisdiction for a period longer than thirty

days.



[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), § 230-03-195, filed 3/22/06, effective 1/1/08.]





(NEW) WAC 230-03-xxx Additional information required for sports



wagering vendors.



Sports wagering vendor applicants must provide contracts and

agreements, or proposed contracts or agreements, with any third

partiesother vendors that are part of their sport wagering offerings in the state and relate to the applicant’s or the vendor’s sports wagering equipment, goods, services, and information for review for compliance with Title 230 WAC and chapter 9.46 RCW.	Contracts or agreements to be provided for review will relate to the applicant’s or a third party vendor’s sports wagering equipment, goods, services, and information. Provided, however, that nothing in this rule requires a sports wagering vendor to provide its contracts or agreements with a federally recognized Indian tribe.



WAC 230-03-200	Defining "gambling equipment."	"Gambling equipment" means any device, gambling-related software, expendable supply, or any other paraphernalia used as a part of gambling or to make gambling possible. "Gambling equipment" includes, but is not limited to:	Comment by Author: Including sports wagering equipment in this definition results in a SW equipment provider needing two separate licenses: (1) major sports wagering vendor, and (2) manufacturer under 230-03-025 or distributor under 230-03-190. It is unduly burdensome to require two licenses for providing the same piece of sports wagering equipment, particularly for vendors providing mere components of a sports wagering system.  

(1) Amusement games;



(2) Punch boards and pull-tabs;



(3) Devices for dispensing pull-tabs;



(4) Electronic devices for conducting, facilitating, or accounting for the results of gambling activities, including, but not limited to:

(a) Components of a tribal lottery system;



(b) Components of a sports wagering system;



(c) Electronic devices for reading and displaying outcomes



of gambling activities; and



(dc) Accounting systems that are a part of, or directly



connected to, a gambling system including, but not limited to:



(i) Bet totalizers; or



(ii) Progressive jackpot meters; or



(iii) Keno systems;



(5) Bingo equipment;



(6) Devices and supplies used to conduct card games, fund- raising events, recreational gaming activities, or Class III gaming activities, as defined in the Indian Gaming Regulatory Act at U.S.C. 25 chapter 29 § 2703 and in tribal-state compacts including, but not limited to:

(a) Gambling chips;



(b) Cards;





(c) Dice;



(d) Card shuffling devices;



(e) Graphical game layouts for table games;



(f) Ace finders or no-peek devices;



(g) Roulette wheels;



(h) Keno equipment; and



(i) Tables manufactured exclusively for gambling purposes;



and



(j) Sports wagering systems.



[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), § 230-03-200, filed 3/22/06, effective 1/1/08.]











WAC 230-03-226230 Applying for linked bingo prize provider



license.



(1) You must apply for a linked bingo prize provider license if you provide bingo operators the means to link bingo prizes, including:

(a) Equipment and supplies to offer linked bingo; and



(b) Linked bingo prize management; and





(c) Distribution of necessary gambling equipment and supplies.

(2) Distributors must receive a linked bingo prize provider license before providing gambling equipment and supplies to play linked bingo games.

[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), §



230-03-230, filed 3/22/06, effective 1/1/08.]







WAC 230-03-227232 Applying for an enhanced raffle call center



license.



(1) You must apply for an enhanced raffle call center license if you receive authorized enhanced raffle ticket sales.

(2) The licensing process may include an on-site review of your call center process to ensure compliance with applicable gambling laws and rules, and your qualifications for licensure. [Statutory Authority: RCW 9.46.070 and 9.46.0209. WSR 13-19-056

(Order 692), § 230-03-232, filed 9/16/13, effective 10/17/13.]





(NEW) WAC 230-03-230 Applying for a major sports wagering



vendor license



You must apply for a major sports wagering vendor license if you



provide integral sports wagering goods or services in our state.



This includes:



(1) Managing a Tribe’s or Tribes’ sports wagering operations;



(2) Being a Tribe’s or Tribes’ primary consultant who provides



substantial sports wagering related services;



 	(3) Being a manufacturer or distributor of a sports wagering



system(s);



 	(4) Providing bookmaking services; or



 	(5) Providing sports wagering risk management services.









(NEW) WAC 230-03-231 Applying for a mid-level sports wagering	Comment by Author: Revised to align with Section 6.2.2 of Appendix S



vendor license



You must apply for a mid-level sports wagering vendor license if



you provide services or equipment directly related to data, security, and integrity. Tthisat includes, but not limited to:



(1) Integrity monitoring;





(2) Data to be used by a Tribe(s), or a sports wagering



vendor, including data to set odds;



(3) The compilation, furnishing, or storage of data for use



in sports wagering;



(4) Initial or annual sports wagering system security testing



or assessment;



(5) Geofence and geolocation compliance and monitoring; and



(6) Sports wagering account management, including Software-



as-a-Service (SaaS) products.









(NEW)	WAC	230-03-232	Applying	for	an	ancillary	sports



wagering vendor license



You must apply for an ancillary sports wagering vendor license if



you	provide	necessary	sports	wagering	support	services.	that



This includes, but not limited to:



(1) Mobile payment processing for use in a Mobile Sports Wagering;



(2) Know your customer or identity verification for use in Mobile



Sports Wagering; and





(3) Marketing	or promotional affiliates	for a sports wagering



vendor or tribal sports wagering operator where the contractual



financial arrangement is based on a percentage of an operator’s



sports wagering revenue.









(NEW)	WAC	230-03-xxx	Sports	wagering	vendor	applicants	and



associated entities in their corporate structure.



You must apply for a sports wagering vendor license if you enter



into agreements or contracts to provide sports wagering gaming



goods or services to operators or other sports wagering vendors

	

for sports wagering goods or services in Washington. Any associated



organizations linked to the sports wagering applicant in their



corporate	structure,	who	provides	sports	wagering	goods	or



services	to	the	applicant,	must	comply	with	our	rules.	The



applicant	will	have	ultimate	responsibility	for	any	goods	or



services	provided	by	another	legal	entity	associated	to	the



applicant.	This	only	includes	organizations	in	applicant’s





corporate ownership structure.





(NEW) WAC 230-03-311 Applying for a major sports wagering	vendor



representative license



You must apply for a major sports wagering representative license



if	you,	as	an	individual,	sell,	market,	promote,	represent,



service, or otherwise work in any sports wagering activities under



employment or contract to a major sports wagering vendor in our



state or you supervise those who do.















(NEW) WAC 230-03-312 Applying  for a	mid-level sports wagering



vendor representative license



You must apply  for a	mid-level sports	wagering representative



license if you, as an individual, sell, market, promote, represent,



service, or otherwise work in any sports wagering activities under



employment or contract to a mid-level sports wagering vendor in



our state or you supervise those who do.









(NEW) WAC 230-03-313 Applying for an ancillary sports wagering



vendor representative license





You must apply for an ancillary sports wagering representative



license if you as an individual sell, market, promote, represent,



service, or otherwise work in any sports wagering activities under



employment or contract to an ancillary sports wagering vendor in



our state or you supervise those who do.









WAC 230-03-320	Substantial interest holders not required to be licensed as representatives.

(1) If you are a substantial interest holder in a business



licensed to operate a manufacturer, distributor, gambling service supplier, call centers for enhanced raffles, or linked bingo prize provider or a spouse of the same, you do not have to have an additional license to perform representative duties connected with that licensed business.

(2) If you are a substantial interest holder in a business



licensed as a sports wagering vendor, or a spouse of the same, you



do	not	need	to	have	an	additional	sports	wagering	vendor



representative license to perform representative duties connected



with that licensed business.





[Statutory Authority: RCW 9.46.070 and 9.46.0209. WSR 13-19-056 (Order 692), § 230-03-320, filed 9/16/13, effective 10/17/13.

Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), § 230-03-320, filed 3/22/06, effective 1/1/08.]





WAC 230-03-330	Representing one or more licensed businesses.	(1) If you are a licensed distributor representative, gambling service supplier representative, or a linked bingo prize provider representative or applying for one of these representative licenses, you must represent only one licensed distributor, gambling service supplier, or linked bingo prize provider at a time.

(2) If you are a licensed manufacturer or representative, you may represent more than one licensed manufacturer.

(3) Sports wagering vendor representatives may represent



more than one licensed sports wagering vendor so long as their



representation would not create a conflict that would undermine



the integrity of sports wagering or a sport event.



(43) If the owner you represent owns more than one licensed



business, you may represent the owner in all those licensed businesses, including licensed manufacturers.





(54) You must submit an application and pay a fee before



beginning work at a new or additional employer.



[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-03-330,

filed 2/9/18, effective 5/1/18; WSR 09-24-012 (Order 664), § 230-03-330, filed 11/20/09, effective 12/21/09; WSR 06-07-157 (Order 457), § 230-03-330, filed 3/22/06, effective 1/1/08.]





WAC 230-03-335	Representatives must not work before receiving a license.		If you are applying for a license as a representative for a manufacturer, distributor, gambling services supplier, call centers for enhanced raffles, a sports

wagering vendor, or linked bingo prize provider, you must not



work until you receive a license from us.



[Statutory Authority: RCW 9.46.070 and 9.46.0209. WSR 13-19-056 (Order 692), § 230-03-335, filed 9/16/13, effective 10/17/13.

Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), § 230-03-335, filed 3/22/06, effective 1/1/08.]







(REPEAL) WAC 230-03-408	Applying for sports wagering



prelicensing investigation.	(1) Any individual or organization



anticipating applying for a future license to provide equipment





and/or services for sports wagering pursuant to a tribal-state



compact may apply for a prelicensing investigation.



(2) To apply, the applicant and each substantial interest



holder will go through a prelicensing investigation to determine



if the applicant and substantial interest holders are initially



qualified.



(3) It is the responsibility of each applicant and persons



who have a substantial interest therein to establish by clear



and convincing evidence the necessary qualifications.



(4) A prelicensing investigation of the applicant includes,



but is not limited to:



(a) Identification of all substantial interest holders of



the applicant; and



(b) Conducting a criminal history background investigation



on all substantial interest holders; and



(c) Verification that cash, goods or services for the



startup of the operations or the continuation of the business is



from a qualified source; and



(d) Compliance with all other applicable rules and laws.





(5) You are required to complete an online application,



submit any required supplemental documentation, and submit a



five thousand dollar deposit for us to begin the prelicensing



investigation process.



(6) We may request additional information during our



prelicensing investigation. All work will stop until we receive



the requested information. You must provide us with the required



items within thirty days of notification or we will



administratively close your prelicensing application.



(7) You must pay all costs associated with the prelicensing



investigation.



(a) We will give you an estimate of the anticipated costs



based on the information we have received at that time.



(b) You will be asked to pay the additional deposit to



cover the anticipated costs, such as staff time to conduct the



prelicensing investigation, travel time, and travel costs.



(c) We may amend our estimate during our prelicensing



investigation process.



(d) You will have thirty days to submit any additional



balance requested. We will not work on the application until we





have received all funds requested. Failure to pay the balance



within the required time frame will result in administrative



closure of the application and all unused funds will be



refunded.



(e) We will stop the prelicensing investigation process if



the cost of our investigation exceeds the balance and request



additional funds to cover the anticipated costs to continue our



investigation. We will resume work upon receipt of the requested



deposit to cover anticipated costs to complete the



investigation.



(f) Any unused funds will be refunded.



(g) We will retain funds to cover all costs incurred if you



withdraw your application or if your application is denied.



(8) Upon completion of a prelicensing investigation, a



determination regarding an applicant's qualification will be



made. Applicants who are qualified will receive a prelicensing



investigation approval from us stating the determination is made



based on the information and representations made by the



applicant up to that date.





(9) Applicants are required to provide notice of any



changes to the organization or substantial interest holders



after a prelicensing investigation approval has been issued and



will be required to pay for any additional investigation costs.



(10) A prelicensing investigation approval is not a sports



wagering license. You must apply for a sports wagering license



once a sports wagering tribal-state compact(s) and future



licensing rules are effective.



(11) Prelicensing investigation approval will be valid for



one year from the date of issuance. The term of this approval



can be extended by the director or designee if the year term is



about to expire and sports wagering licensing rules are not in



effect.



(12) Applicants who are determined to be unqualified to



receive a prelicensing investigation approval will be given the



following options:



(a) Have thirty days to correct the issue that keeps them



from being qualified; or



(b) Withdraw their application; or



(c) Receive an application denial.





[Statutory Authority: RCW 9.46.070, 9.46.075, and 9.46.153. WSR 21-06-067, § 230-03-408, filed 2/26/21, effective 3/29/21.]

















(REPEAL)WAC 230-05-101	Implementation of new permit and



license fees.	WAC 230-05-102 through 230-05-175 apply to all:



(1) Permits or license years ending on or after June 30,



2018;



(2) Permits or licenses issued on or after July 1, 2018;



and



(3) Other fees assessed in this chapter on or after July 1,



2018.



[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-05-101,

filed 2/9/18, effective 5/1/18.]















WAC 230-05-110	Defining "gross gambling receipts rate." "Gross gambling receipts rate" is the rate listed in this chapter that licensees use to calculate their quarterly license fees, if applicable. This also is the rate used for quarterly

license reports.



[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-05-110,

filed 2/9/18, effective 5/1/18.]
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WAC 230-05-112	Defining "gross gambling receipts."	(1) "Gross gambling receipts" means the amount due to any operator of an authorized activity as described in subsection (5) of this section.

(2) The amounts must be stated in U.S. currency.



(3) The value must be before any deductions for prizes or other expenses, such as over/short.

(4) "Gross gambling receipts" does not include fees from players to enter player-supported jackpots. However, any portion of wagers deducted for any purpose other than increasing current prizes or repayment of amounts used to seed prizes are "gross gambling receipts."

(5) Gross gambling receipts for authorized activities:

		



Activity:

		Gross gambling receipts include amounts due to any operator for:



		(a) Punch board and pull-tab

		Purchasing chances to play.



		(b) Raffles and enhanced raffles

		Purchasing chances to enter.



		(c) Bingo

		Fees or purchase of cards to participate.



		(d) Amusement games

		Amounts paid to play amusement games.



		(e) Card games

		· "Net win" from house-banked card games;

· Tournament entry fees;

· Administrative fees from player-supported jackpots;

· Fees to participate in nonhouse- banked card games.









		



Activity:

		Gross gambling receipts include amounts due to any operator for:



		(f) Manufacturers and distributors

		(i) Fees from sales, rentals, leases, royalties, and service fees collected for the following gambling equipment in Washington to include, but not limited to:

· Bingo paper or bingo cards;

· Punch boards and pull-tabs;

· Devices for dispensing pull- tabs;

· Electronic devices for conducting, facilitating or accounting for the results of gambling activities;

· Cards;

· Dice;

· Gambling chips;

· Cash exchange terminals;

· Progressive meters;

· Gambling software;

· License agreements;

· Card shuffling devices;

· Graphical game layouts for table games;

· Ace finders or no-peek devices;

· Roulette wheels;

· Keno equipment;

· Tables manufactured exclusively for gambling purposes;

· Bet totalizers;

· Electronic devices for reading or displaying outcomes of gambling activities;

· Tribal lottery systems and components thereof.

(ii) Fees from the service, repair and modification of gambling equipment in Washington to include, but not limited to:

· Charges for labor and parts for repairing gambling equipment;

· Service fees related to gambling operations;

· Training or set-up fees;

· Maintenance contract fees related to gambling equipment and operations.



		(g) Gambling service suppliers

		Fees from gambling-related services provided in or to be used in Washington to include, but not limited to:









		



Activity:

		Gross gambling receipts include amounts due to any operator for:



		

		· Consulting, advisory or management services related to gambling;

· Interest from financing the purchase or lease of gambling equipment, infrastructure or facilities or equipment that supports gambling operations;

· Acting as a lending agent, loan services or placement agent;

· Assembly of components for gambling equipment to be used under a contract with a licensed manufacturer;

· Ongoing financial arrangements for gambling related software with a licensed manufacturer;

· Installing, integrating, maintaining, or servicing digital surveillance systems that allow direct access to the operating system;

· Training individuals to conduct authorized gambling activities;

· Performing testing and certification of tribal lottery systems in meeting requirements specified in the tribal-state compacts;

· Providing nonmanagement related recordkeeping or storage services for punch board and pull- tab operators;

· Ownership of proprietary games or equipment.



		(h) Punch board/pull-tab service businesses

		Providing nonmanagement related recordkeeping or storage services for punch board and pull- tab operators.



		(i) Fund-raising event distributors

		Fees from contracts to organize and conduct recreational gaming activities.



		(j) Fund-raising events and agricultural fairs

		Fees received from the operation of bingo, amusement games, raffles, lotteries, contests of chance, and/or net win from table games operated at a fund-raising event.



		(k) Major Sports Wagering Vendor

		Fees or revenues received from providing sports wagering goods and services, including:









		



Activity:

		Gross gambling receipts include amounts due to any operator for:



		

		management, consulting, sales, rentals, leases, and royalties, for any sports wagering activities in Washington.



		(l) Mid-level Sports

		Fees or revenues received from



		Wagering Vendor

		providing sports wagering goods



		

		and services, including: sales,



		

		rentals, leases, and royalties, for



		

		any sports wagering activities in



		

		Washington.



		(m) Ancillary

		Fees or revenues received from



		Sports Wagering

		providing sports wagering goods



		Vendor

		and services, including: sales,



		

		rentals, leases, and royalties, for



		

		any sports wagering activities in



		

		Washington.







[Statutory Authority: RCW 9.46.070. WSR 20-08-095, § 230-05-112,

filed 3/30/20, effective 4/30/20; WSR 18-05-026, § 230-05-112, filed 2/9/18, effective 5/1/18.]





WAC 230-05-120	Paying annual license fee.	(1) All licensed organizations will pay annual license fees in up to

five payments. The annual license fee will be up to five



payments and includes:



(a) A base license fee paid with your:



(i) Initial application for a new license or permit; or



(ii) License renewal or annual permit application; and





(b) Quarterly license fees, if applicable, based on the



gross gambling receipts reported on your quarterly license report.

(2) Licensed organizations starting a new activity will begin paying quarterly license fees, if applicable, on that

activity upon completion of the first quarter, whether a partial or full quarter, after your license or annual permit was issued.

(3) Individual licensees will pay an annual license fee



with their initial application or license renewal application. [Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-05-120,

filed 2/9/18, effective 5/1/18.]







WAC 230-05-124	Quarterly license reports and quarterly license fees.	All lLicensed organizations must submit quarterly

license reports.	Licensed organizations must also submit and



quarterly license fees to us, if applicable, for each licensed



gambling activity beginning with the first quarter of their license year. The quarterly license fee is due with the quarterly license report.





The quarterly license reports must be in the format we require and must:

(1)

		

Cover the period:

		Be received by us no later than:



		January 1 through March 31

		April 30



		April 1 through June 30

		July 31



		July 1 through September 30

		October 31



		October 1 through December 31

		January 31







(2) Be received online at our administrative office or postmarked no later than the dates indicated in the table in subsection (1) of this section; and

(3) Be submitted even if there is no quarterly license fee payable to us; and

(4) Be accurate; and



(5) Be completed by the highest ranking executive officer or a designee. If someone other than the licensee or an employee prepares the report, the preparer must include his or her name and business telephone number on the report; and

(6) Be submitted for any period of time the license was valid, even if there was no gambling activity or the gambling license was not renewed.





[Statutory Authority: RCW 9.46.070. WSR 20-12-046, § 230-05-124,

filed 5/28/20, effective 6/28/20; WSR 18-05-026, § 230-05-124, filed 2/9/18, effective 5/1/18.]





WAC 230-05-125	Report gross gambling receipts on the quarterly license report.	(1) You must report your gross gambling receipts for each of your licensed gambling activities during the previous quarter on your quarterly license report.

(2) You must submit a quarterly license report even if you:



(a) Only need to pay your base license fee;	Comment by Author: Why? Is some other necessary WSGC action done based on the quarterly report?



(b) Have paid the maximum annual license fee for your



license year;



(cb) You do not owe a quarterly license fee for the



quarter;



(dc) Have no gross gambling receipts to report;



(ed) Close your business;



(fe) Surrender your license;



(gf) Do not renew your license; or



(hg) Your license is revoked or suspended.



[Statutory Authority: RCW 9.46.070. WSR 18-11-055, § 230-05-125,

filed 5/10/18, effective 6/10/18.]











WAC 230-05-126	Online filing and payments required with waivers available upon request for good cause.	(1) All licensees must submit the following online, where applicable:

(a) Renewal application and base license fees; and



(b) Quarterly license fees; and



(c) Quarterly license reports.



(2) We may waive these requirements if a licensed organization can show good cause. The reasons for good cause include:

(a) You do not have access to the internet using your own computer or similar equipment; or

(b) You do not have a bank account; or



(c) Your bank is unable to send electronic fund transactions; or

(d) Some other circumstance or condition exists that, in our judgment, prevents you from submitting online.

(3) We may waive these requirements if a licensed individual can show good cause. The reasons for good cause include:





(a) You do not have access to the internet using your own computer or similar equipment; or

(b) You do not have a bank account or credit card; or



(c) Your bank is unable to send electronic fund transactions; or

(d) Some other circumstance or condition exists that, in our judgment, prevents you from submitting online.

(4) You must request a waiver when applying for a new license or permit.

(5) A waiver will cover all fees and reports required under



subsection (1) of this section.



[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-05-126,

filed 2/9/18, effective 5/1/18.]











WAC 230-05-170	Fees for other businesses.	All other business organizations must pay the following fees:

(1) Annual licenses or permits:

		

License Type

		

Base License Fee

		Gross Gambling Receipts Rate

		Maximum Annual License Fee



		Agricultural fair bingo (annual permit)

		

$200

		-

		-



		Call centers for enhanced raffles

		

$4,800

		-

		-









		

License Type

		

Base License Fee

		Gross Gambling Receipts Rate

		Maximum Annual License Fee



		Commercial amusement games

		$500 plus $65 per approved location

		

1.130%

		

$11,000



		Distributor

		$700

		1.430%

		$7,000



		Fund-raising event distributor

		

$280

		

1.430%

		

$1,000



		Linked bingo prize providers

		

$1,500

		

.046%

		

$20,000



		Manufacturer

		$1,500

		1.430%

		$25,000



		Manufacturer's special sales permit

		

$250

		-

		-



		Punch board/pull-tab service business permit

		

$250

		-

		-



		Gambling service supplier

		$300

			1.430%	

		$7,000



		Major Sports Wagering Vendor

		

$8525,000

		

-

		

-



		Mid-level Sports Wagering Vendor

		

$105,000

		

-

		

-



		Ancillary Sports Wagering Vendor	Comment by Author: These are excessively high and will prevent quality vendors from entering Washington. The fees should not dramatically depart from existing fee structure in Washington, i.e. the maximum annual fee of $25,000 (plus special investigative fees).   

		

$5,000

		

-

		

-











		

License or Permit Type

		

Base License Fee

		Gross Gambling Receipts Rate

		Maximum Annual License Fee



		Recreational gaming activity

		

$65

		-

		-



		Special property bingo

		$30

		-

		-











		Change of:

		Fee



		Name

		$100



		Location

		$100



		Business classification (same owners)

		

$100



		Corporate stock/limited liability company shares/units

		



$100



		License transfers

		$100







(4) Other fees:

		Transaction

		Fee



		Add a new amusement game location

		

$65



		Defective punch

		Up to $100









		Transaction

		Fee



		board/pull-tab cost recovery fees

		



		Duplicate license

		$50



		Pre- and post-licensing investigations

		Cost reimbursement



		Review, inspection, and/or evaluation of gambling equipment, supplies, services, games, schemes, or group 12 amusement games

		Deposit and cost reimbursement







[Statutory Authority: RCW 9.46.070. WSR 18-11-055, § 230-05-170,

filed 5/10/18, effective 6/10/18.]







WAC 230-05-175	Individual license fees.	Individuals must pay the following fees:

(1) Annual license and additional employer fees:

		



License Type

		

New Application Fee

		

Annual Renewal Fee

		Additional or Change of Employer Fee



		Call center for enhanced raffle representative

		$275

		$170

		-



		Card room employee license - Nonhouse- banked (Class A)

		$200

		$95

		$65



		Card room employee license - Class F and house-banked (Class B)

		$275 (in-state)

$340 (out-of-state)

		$170

		$65



		Charitable or nonprofit gambling manager

		$200

		$95

		$95



		Commercial gambling manager

		$200

		$95

		$95



		Distributor representative

		$275

		$170

		$65



		Linked bingo prize provider representative

		$275

		$170

		$65



		Manufacturer representative

		$275

		$170

		$65



		Gambling service supplier representative

		$275

		$170

		$65



		Major sports wagering vendor representative

		$275

		$170

		$65



		Mid-level sports wagering vendor representative

		$275

		$170

		$65



		Ancillary sports wagering vendor representative

		$275

		$170

		$65









(2) Class B card room employees must pay the out-of-state application fee if over the last ten years the applicant lived outside of Washington for six nonconsecutive months or more.

(3) Other service fees:

		Transaction

		Fee



		Change of name

		$30



		Card room employee emergency waiver request

		$65



		Duplicate license

		$30







(4) Military personnel returning from service. If a license expires while an individual is on active military service, the individual may apply to have their license reissued at the renewal fee. The application must be received within six months after completing their active military service. The applicant must provide evidence of the completion date of active military

service.



[Statutory Authority: RCW 9.46.070. WSR 18-08-053, § 230-05-175,

filed 3/30/18, effective 5/1/18.]





WAC 230-06-030	Restrictions and conditions for gambling promotions.	Licensees may conduct gambling promotions to encourage players to participate in the gambling activity they are licensed to conduct without our review or approval under these restrictions and conditions:

(1) You must establish rules and restrictions to determine how you will give promotional prizes and items to players; and

(2) You must comply with all applicable federal, state, and



tribal laws and rules;



(32) You must display all rules and restrictions clearly in



the gambling area and include them on promotional materials or advertisements; and

(43) You must give all players eligible for the promotion



an equal opportunity to participate; and



(54) Except for members-only progressive raffles conducted



as authorized in WAC 230-11-091, you must not give another chance to participate in a gambling activity we regulate as a promotional item; and
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(65) As part of a gambling promotion, you may add



additional merchandise or cash prizes, including increasing payouts for gambling activities you are licensed to conduct; and

(76) Licensed manufacturers, distributors, and service



suppliers may give cash or merchandise items to licensed operators to be used as promotional prizes as long as:

(a) The cash or merchandise is offered to all licensed operators; and

(b) The gambling promotion is approved by the director or director's designee when cash or merchandise provided to a licensed operator for a single promotion is over twenty-five thousand dollars; and

(87) In order for a licensed manufacturer, distributor, and



service supplier to receive approval, the plan for the gambling promotion must be submitted to the director at least ninety days in advance of the intended start date. The promotion must include sufficient information for the director's approval, comply with all applicable federal and state laws, and include:

(a) The gambling promotion rules and restrictions; and



(b) How the operator will safeguard the prizes; and





(c) How the prizes will be given away; and



(d) The beginning and ending dates for the gambling promotion; and

(e) A detailed prize winner's record to be filled out upon completion of the promotion that includes the winner's name, prizes paid out, date the prize was awarded; and

(f) Any other information we request; and



(98) You must not give promotional prizes or items based on



additional elements of chance except that:



(a) Licensed bingo operators are authorized to give promotional prizes or items as part of a bingo game; and

(b) Licensed card rooms are authorized to give promotional prizes or items as part of a physical drawing, spinning a wheel, or selecting from a group of concealed items; and

(109) You must not combine gambling activities and related



gambling promotions in any way with a promotional contest of



chance as defined in RCW 9.46.0356.



[Statutory Authority: RCW 9.46.070. WSR 17-04-009, § 230-06-030,

filed 1/19/17, effective 2/19/17. Statutory Authority: RCW 9.46.070 and 9.46.0277. WSR 14-17-056 (Order 703), § 230-06-030,

filed 8/15/14, effective 9/15/14. Statutory Authority: RCW





9.46.070. WSR 08-17-066 (Order 629), § 230-06-030, filed

8/18/08, effective 9/18/08; WSR 06-17-132 (Order 601), § 230-06- 030, filed 8/22/06, effective 1/1/08.]





WAC 230-06-050	Review of electronic or mechanical gambling equipment.	(1) When you are required to submit gambling

equipment, supplies, services, or games for our review to verify compliance with chapter 9.46 RCW and Title 230 WAC, you must pay the application deposit before we perform the review. You must also reimburse us for any additional costs of the review. All costs must be paid in full prior to the completion of the review.

(2) The gambling equipment submitted for review must be identical or substantially similar to what will be marketed, distributed, and deployed in Washington. If the equipment is not sufficient for testing and review, we may require additional equipment or information.

(3) If your application is incomplete or we request additional information, you must provide us with the required items within thirty days of notification or we may administratively close your application.





(4) You can begin accepting orders for gambling equipment when you are licensed.

(5) Only gambling equipment approved by the director or director's designee is allowed in Washington except as provided under WAC 230-16-005 or under a tribal-state gaming compact and WAC 230-17-xxx(SW system rule).

(6) We may include security or surveillance requirements as part of gambling equipment approval.

(7) Gambling equipment must operate as approved by the director or director's designee except as provided in a tribal-state gaming compact under WAC

230-17-xxx (SW System Rule).



(8) We may keep equipment submitted for review to allow for continued testing and training as long as the equipment remains in play in Washington. We are not liable for any damage to equipment while in our possession.

(9) If you do not agree with the director or director's designee's decision, you may file a petition for declaratory order with the commission according to RCW 34.05.240 and chapter

230-17 WAC.



[Statutory Authority: RCW 9.46.070. WSR 19-11-047, § 230-06-050,

filed 5/10/19, effective 6/10/19; WSR 14-09-037 (Order 696), § 230-06-050, filed 4/11/14, effective 7/1/14; WSR 07-21-116





(Order 617), § 230-06-050, filed 10/22/07, effective 1/1/08; WSR 06-17-132 (Order 601), § 230-06-050, filed 8/22/06, effective 1/1/08.]





WAC 230-06-054	Notification of electronic or mechanical gambling equipment malfunctions.	Licensees must notify us, in the format we require, within seventy-two hours of identifying or becoming aware of an electronic or mechanical gambling equipment malfunction except for sports wagering vendors as

provided under WAC 230-17-xxx (SW System Rule).



[Statutory Authority: RCW 9.46.070. WSR 14-09-037 (Order 696), § 230-06-054, filed 4/11/14, effective 7/1/14.]





WAC 230-06-082	Manufacturers, distributors, gambling service suppliers, sports wagering vendors, linked bingo prize

providers, and call centers for enhanced raffles reporting changes in licensed employees.	Manufacturers, distributors, gambling service suppliers, sports wagering vendors, linked

bingo prize providers and call centers for enhanced raffles licensees must:





(1) Submit an application and the required fees before allowing licensed employees or sports wagering vendor

representatives to begin working.



(2) Notify us in the format we require when a licensed employee or sports wagering vendor representative no longer

works for them. We must receive the notice at our Lacey office within ten days of the licensed employee's or representative’s

last day.



[Statutory Authority: RCW 9.46.070. WSR 18-05-029, § 230-06-082,

filed 2/9/18, effective 7/1/18.]







(NEW)	WAC	230-06-xxx	Submitting	sports	wagering	related



contracts and agreements for review.



Sports	wagering	vendors	must	provide	any	new	contracts	or



agreements	or	changes	to	existing	contracts	or	agreements



relating to their sports wagering goods and/or services in the



state of Washington, to us, prior to execution of the contract



or agreement. Provided, however, that nothing in this rule requires a sports wagering vendor to provide its contracts or agreements with a federally recognized Indian tribe.



WAC 230-06-110	Buying, selling, or transferring gambling equipment.	(1) All licensees and persons authorized to possess gambling equipment must closely control the gambling equipment in their possession.

(2) Before selling gambling equipment, licensees must ensure that the buyer possesses a valid gambling license or can legally possess the equipment without a license.

(3) Licensees	buying,	selling,	or	transferring	gambling



equipment must ensure that it will  used pursuant to  all  state



laws or rules, or  laws and rules in  the jurisdiction(s)  where



the activity is occurring.



(34) Before purchasing gambling equipment, licensees must



ensure that the seller possesses a valid gambling license.



(45) Applicants for Class F or house-banked card room



licenses may purchase and possess gambling equipment during the prelicensing process, but only after receiving written approval from us.

(56) Charitable and nonprofit organizations conducting



unlicensed bingo games, as allowed by RCW 9.46.0321, may possess bingo equipment without a license.





(67) Group 12 amusement games can only be sold or leased to



amusement game licensees by a licensed manufacturer or distributor. Amusement game licensees can lease or rent group 12 amusement games for operation at approved amusement game locations.

(78) Licensees may transfer gambling equipment as a part of



a sale of a business as long as a condition of the sale is that the buyer receives a gambling license before the sale is complete. Licensees must make a complete record of all gambling equipment transferred in this manner, including I.D. stamps.

Licensees must report these transfers, including a copy of the



inventory record, to us.



[Statutory Authority: RCW 9.46.070. WSR 18-05-029, § 230-06-110,

filed 2/9/18, effective 7/1/18. Statutory Authority: RCW 9.46.070, 9.46.0201. WSR 16-19-015, § 230-06-110, filed 9/8/16,

effective 10/9/16; WSR 16-08-033 (Order 718), § 230-06-110, filed 3/30/16, effective 4/30/16. Statutory Authority: RCW 9.46.070. WSR 08-11-044 (Order 628), § 230-06-110, filed

5/14/08, effective 7/1/08; WSR 07-21-116 (Order 617), § 230-06- 110, filed 10/22/07, effective 1/1/08; WSR 06-17-132 (Order 601), § 230-06-110, filed 8/22/06, effective 1/1/08.]





(NEW)	WAC	230-06-115	Transporting,	displaying,	and	selling



gambling equipment at trade shows



(1) "Trade	show"	when	used	in	this	section	means	an



exhibition	where	licensees	can	promote	their	products	and



services	to	operators	of	authorized	gambling	activities	in



Washington; the exhibition is not open to the public; and it is



of limited duration.



(2) "Gambling equipment" as used in this section has the



same meaning as in WAC 230-03-200.



(3) "Demonstration mode" when used in this section means



when gambling equipment cannot be used for actual wagering and



the equipment's coin or bill acceptor is removed or physically



restricted from use.



(4) Licensees may transport, display, and accept orders for



the sale or lease of their products at trade shows only under



the following conditions:



(a) All	products	must	be	manufactured	by	a	licensee	for



activities authorized by state laws or tribal-state compacts, or



is Class II gaming equipment as authorized by federal law for



use on tribal lands; and





(b) All gambling equipment physically displayed must be in



demonstration mode and either:



(i) Approved for sale or lease in the state; or



(ii) Not approved by us but is only used for authorized



activities	under	state	laws	or	tribal-state	compacts,	or	is



Class II gaming equipment as authorized by federal law for use



on tribal lands, and is transported into the state no more than



ten	days	before	a	trade	show	begins	and	is	removed	from	the



state within ten days following the last day of a trade show.



(c) Gambling	equipment	must	have	a	sign	posted	in	close



proximity to the device that contains the phrase, "No one under



18 years of age is allowed to operate this machine."



(5) Licensees must provide notification that they will be



transporting,	displaying,	or	accepting	orders	for	gambling



equipment	on	a	form	prescribed	by	the	gambling	commission	at



least ten days before a specified trade show.



(6) Gambling equipment at a trade show is subject to on-



site inspection by the gambling commission.

[Statutory Authority: RCW 9.46.070. WSR 19-11-047, § 230-16-005,

filed 5/10/19, effective 6/10/19; WSR 07-19-069 (Order 615), § 230-16-005, filed 9/17/07, effective 1/1/08.]











WAC 230-06-120	Selling or transferring gambling equipment when no longer licensed.	(1) If we have revoked your operator,

or distributor, or sports wagering vendor license, your license



has expired, or you have voluntarily surrendered your license, you may only sell or otherwise transfer gambling equipment to a licensed manufacturer or distributor or sports wagering vendor,

as applicable, and consistent with all statutes and rules,



including WAC 230-06-110.



(2) Transfers of gambling equipment in this manner are subject to the following requirements:

(a) The transfer must be complete within thirty days of the date the license became invalid; and

(b) Distributors must use the cash or credit against amounts they owe manufacturers; and

(c) Operators, or distributors, or sports wagering vendors



selling the equipment must report to us within ten days of the transaction a complete inventory of all the gambling equipment transferred, including commission I.D. stamps; and





(d) Manufacturers, or distributors, or sports wagering



vendors receiving the equipment must prepare a credit memorandum



and retain it with their records.



[Statutory Authority: RCW 9.46.070. WSR 07-21-116 (Order 617), § 230-06-120, filed 10/22/07, effective 1/1/08; WSR 06-17-132 (Order 601), § 230-06-120, filed 8/22/06, effective 1/1/08.]









(NEW) WAC 230-17-005 Sports Wagering Definitions	Comment by Author: Some of these definitions conflict with Appendix S. See email for additional rationale for deleting 230-17.



Definitions for sports wagering as used in this Chapter are:



(1) “Affiliate” means an individual or organization that promotes



sport wagering websites in exchange for a commission or fee.



(2) “Authorized Sports Wagering Menu” means the official list of sports,



leagues, and types of wagers authorized to be offered for sports wagering



in the state.



(3) “Esports” means a video game competition in which players and teams



compete against each other.



(4) “Geofence” means a virtual geographic boundary that enables software



or other technology to determine geolocation and detect when a Mobile



Device enters or leaves an approved designated area that allows a patron



to place a wager for mobile sports wagering.



(5) “Integrity Monitoring Provider” means an independent organization



licensed to receive reports of Unusual Wagering Activity from a Sports



Wagering Operation for the purpose of assisting in identifying Suspicious



Wagering Activity.



(6) “Minor League” means a lower professional league or division within



a sport, such as baseball or hockey, where a professional team has the



exclusive contractual rights to promote and relegate players.

(NEW) WAC 230-17, Proposed Sports Wagering Rules
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(7) “Mobile Device” means a personal portable electronic equipment used



in Mobile Sports Wagering, for example a smartphone.



(8) “Mobile Sports Wagering” means any Sports Wagering on a platform



that is deployed and accessed through the internet or an application



installed on a Mobile Device.



(9) "Prohibited sports wagering participant" means any person who is



prohibited pursuant RCW 9.46.037 and any person whose participation may



undermine the integrity of the wagering or the sports event, or any



person who is prohibited for other good cause, including, but not limited



to: any person placing a wager as an agent or proxy; any person who is



an athlete, coach, referee, player, in, or on, any sports event overseen



by that person's sports governing body ; any person who holds a position



of authority or influence sufficient to exert influence over the



participants in a sports event that is the subject of a wager, or



as identified by us or a Tribal Gaming Agency.



(10) “Sports Wagering Account” means an electronic account



established by a patron for the purpose of sports wagering, including



deposits, withdrawals, wagered amounts, payouts on winning wagers, or



similar adjustments.







(11) “Sport Wagering Kiosk” means a self-service automated device



used by patrons to make wagers on sporting events, obtain wagering



information, redeem sports wagering vouchers and wagering tickets, and



any other automated functions used for sports wagering.



(12) “Sports Wagering System” means all equipment, hardware, data



networks, communications technology, and software used in a sports



wagering	operation	and	that	directly	affect	the	wagering	and



results	of	sports	wagering,	including,	but	limited	to:	(a)



interactive components, including all associated equipment and



software that comprise the sports wagering platform used by a



sports wagering operation or for online or mobile sports wagering;



(b) sports wagering kiosks; and (c) ticket or voucher redemption



devices. This does not include a Mobile Device owned and used by



a patron to place a Sports Wager.



(13) “Sports wagering vendor”	means all three sports wagering



licensees—major,	mid-level,	and	ancillary—identified	in	this



Chapter unless identified otherwise in these rules.



(14) "Suspicious	wagering	activity"	means	unusual	wagering



activity	that	cannot	be	explained	and	is	indicative	of	match







fixing, manipulation of an event, misuse of inside information, or



other activity prohibited by federal, state, tribal, or local law.



(15) "Unusual	wagering	activity"	means	abnormal	wagering	or





pattern of behavior exhibited by one or more patrons as a potential



indicator of suspicious activity. Abnormal wagering activity may



include, but is not limited to, the size of a patron's wager or



increased wagering volume on a particular event or wager type



and/or other deviations readily apparent based on prior wagering



history.









(NEW)	230-17-xxx	Sports	wagering	vendors	must	ensure	sports



wagering vendor representatives are licensed.



(1) Sports wagering vendors must ensure all sports wagering vendor



representatives are licensed as required by rule.



(2) Sports wagering vendors must take all measures necessary to



prevent an unlicensed sports wagering vendor representative from



working in our state.







(NEW)	WAC	230-17-xxx	Accounting	records	for	sports	wagering



vendors



Sports wagering vendors must keep and maintain a complete set of



records for their licensed activity and include, at a minimum:



(1) Double entry method of accounting updated at least once a



month, including a monthly balance for each account; and



(2) Maintain their records in accordance with generally accepted



accounting principles and ensure the records can be reconciled to



the licensee's federal income tax return; and



(3) Maintain and keep for at least three years following the end



of the fiscal year:



(a) Cash	disbursements	book	(check	register)	–	Sports



wagering	vendors	must	document	all	expenses,	both	sports



wagering and non-sports wagering related, with invoices or



other	appropriate	supporting	documents.	They	must	enter



information monthly and include, at least:



(i) The date the check was issued or payment made;



(ii) The number of the check; and



(iii) The name of the payee; and



(iv) Type of expense; and







(b) Cash receipts - Sports wagering vendors must keep a record



of cash sales and cash received from all sources. They must



enter	information	for	each	payment	received	monthly	and



include, at least, the:



(i) Date; and



(ii) Name of the person paying; and



(iii) Amount; and



(c) General ledger - Sports wagering vendors whose sports



wagering related sales are greater than five hundred thousand



dollars per year must have a general ledger which contains,



in addition to all other accounts by month, a separate sales



account for each type of sale; and



(d) Bank	reconciliation	-	Sports	wagering	vendors	must



reconcile their accounts each month. "Reconcile" means the



sports	wagering	vendors	must	compare	the	two	balances,



resolve any differences, and document the comparison and the



differences in writing; and



(e) Copies of all financial data - Sports wagering vendors



must keep copies of all financial data that supports tax



reports to governmental agencies; and







(j) Maintain copies of all contracts related to sports wagering



they enter into which fully disclose all terms.









(NEW) WAC 230-17-XXX Sales invoices for sports wagering vendors



Sports wagering vendors must document each sale of equipment or



services, any return or refund, or any other type of transfer of



sports wagering equipment, with a standard sales invoice.



Sales invoices and credit memos - These invoices and credit memos



must:



(1) Be prenumbered sequentially at the time of purchase, using not



less than four digits. Sports Wagering vendors may use computer



generated numbering systems if:



(a) The	system	numbers	the	invoices	and	credit	memos



sequentially; and



(b) The sports wagering vendors use the same system for all



sales; and



(c) The sports wagering vendors must not use a manual override



function; and



(2) Record:







(a) The date of sale. Sports wagering vendors must also enter



the date of delivery if different from the date of sale; and



(b) The customer's name and complete business address; and



(c) A full description of each item sold, or service provided,



and



(d) The quantity and price of each item, and



(e) The gross amount of each sale, including all discount



terms and the total dollar amount of any discount.









(NEW) WAC 230-17-xxx Sales journals for sports wagering vendors





Sports wagering vendors must keep a monthly sales journal



containing, at least:



(1) Each date of sale; and



(2) Each sale invoice number; and



(3) The name of the person paying; and



(4) Sales categorized by the sports wagering goods, equipment



or services sold; and



(5) The total amount of each invoice.







(NEW) WAC 230-17-xxx Authorized Sports Wagering Menu



(1) Sports wagering vendor licensees may only offer, facilitate,



or promote wagering that is approved on the Authorized Sports



Wagering Menu.



(2) The	Authorized	Sports	Wagering	Menu	will	be	updated	as



leagues, organizations, or types of wagers are approved or removed.



(3) The Authorized Sports Wagering Menu will be published on the



commission’s website.









(New) WAC 230-17-xxx Sports Wagering Integrity



(1) Sports wagering vendor and vendor representative licensees



must immediately notify us upon any discovery of a violation or of



a suspected violation of RCW 9.46, this Chapter, or any violation



of local, state, tribal, or federal ordinances, statutes, administrative



rules or court orders.



(2) Licensees must monitor for suspicious and unusual wagering



activity.



(3) Licensees	must	make	all	reasonable	efforts	to	detect	and



prevent prohibited sports wagering participants from participating in



sports wagering.







(4) Licensees must immediately notify us, in the format we require,



when unusual wagering activity or suspicious wagering activity is



identified, including changes with the status of, or information



related to, a previously reported unusual or suspicious wagering



activity.



(5) Licensees will provide sports wagering information to us when



requested.



(6) Licensees	will	provide	us,	or	an	Integrity	Monitoring



Provider(s) designated by us, access to their sports wagering system, including hardware and software if needed to assist us with integrity monitoring and investigations.



(NEW) WAC 230-17-xxx Integrity Monitoring Provider Requirements



(1) Integrity monitoring providers must have analytical systems to



receive and analyze daily sports wagering information and data and



be able to monitor, identify, analyze, and report on suspicious or



unusual wagering activity.



(2) Integrity	Monitoring	Providers	will	provide	us	access	to



required	sports	wagering	information,	including	hardware	and







software as needed, to assist us with integrity monitoring and



investigations.



(3) Integrity Monitoring Providers must immediately notify us when



they identify unusual wagering activity or suspicious wagering



activity.



(4) Integrity Monitoring Providers must immediately notify us,



and	all	other	Integrity	Monitoring	Providers,	sports	wagering



operators, and all other agencies or organizations as directed by



us, on any previously reported unusual wagering activity it finds



rises to the level of suspicious wagering activity..





(NEW) WAC 230-17-xxx Sports Wagering System Requirements



(1) Sports wagering vendors must be licensed before the sale or



delivery of a sports wagering system(s) to be used in our state.



(2) All sports wagering systems must be tested and certified by



a licensed independent testing laboratory.



(3) All sports wagering kiosks must be tested, approved, and



certified by a licensed independent testing laboratory.



(4) All sports wagering systems must be approved by the Tribal



Gaming Agency where the system is to be installed and operated.







(5) All	sports	wagering	systems	must	meet	or	exceed	Gaming



Laboratory International GLI-33 sports wagering system standards,



including any appendices or amendments; the standards established



under tribal-state sports wagering compact amendment appendices,



and	any	applicable	provisions	of	tribal-state	compacts	and



appendices for which the sports wagering system will operate	or



additional standards agreed to by us and a tribal gaming agency.



(6) No substantive modifications to a sports wagering system may



be made after an Independent Test Laboratory has certified a sports



wagering system without the modification being certified by the



Independent Test Laboratory.



(7) A Sports Wagering System shall have controls in place to



review the accuracy and timeliness of any data feeds used to offer



or settle wagers.



(8) The primary server for a sports wagering system must be in the



state and located within a Class III tribal gaming facility.



(9) Cloud storage for sports wagering data and information may be



used for duplicate or backup data. Cloud storage facilities must



be located in the state.







(10) Sports wagering systems, at a minimum, must be capable of



generating	reports	necessary	to	record	the	adjusted	gross



receipts, wagering liability, ticket redemption, and such other



information relating to sports wagering as required by us, a tribal



gaming agency, or internal controls. These reports include, but



are not limited to:(a) Gaming Operation Revenue reports; (b) Gaming



Operation	Liability	reports;	(c)	Future	Events	reports;	(d)



Significant	Events	and	Alterations	reports;	(e)	Wager	Record



Information	reports;	(f)	Market	Information	reports;	(g)



Contest/Tournament	Information	reports;	(h)	Sports	Wagering



Account	Information	reports;	(i)	Sports	Wagering	System



Information reports; (j) Significant Event Information reports;



(k)	User	Access	Information	reports;	(l)	Wagering	Device



Information reports; (m) Promotion/Bonus Information reports; (n)



Event Game Play reports; (o) Expired tickets reports; and (p) any



other reports required by us or a tribal gaming agency.



(11) Sports wagering systems and sports wagering kiosks will, at



a minimum, allow for a display of commitment to responsible gaming



and	link	to	the	Class	III	tribal	sports	wagering	operator’s







responsible	gaming	policies.	It	will	also	have	solutions	for



including, but not limited to:



patron controlled wager and deposit limits; and connecting players



to problem gambling resources.



(12) Licensees bringing sports wagering systems, components, and



kiosks into the state must provide us access to the sports wagering



system(s), including hardware, software or other related sports



wagering equipment as needed for us to develop our regulatory



program and trainings. Sports wagering system hardware, software,



or other related equipment provided to us must be identical or



substantially similar to what is deployed in the state.







(NEW) WAC 230-17-xxx Geofence and Geolocation Requirements



(1) Mobile sports wagering must be contained to an approved Class



III tribal gaming facility premises as approved pursuant to each



tribal-state sports wagering compact amendment. Licensees will



incorporate	controls,	including	geofence	and	geolocation



compliance and monitoring, to ensure wagers cannot be placed in



violation of federal, state, or tribal laws and rules within each



jurisdiction.







(2) Geofence and geolocation systems will be updated, as needed or



required by tribal-state compact, to ensure that the system detects



and mitigates existing and emerging location fraud risks.





(NEW) WAC 230-17-xxx Sports Wagering Account Requirements



(1) Licensees that manage or have access to a sports wagering



account must	maintain and produce all sports wagering account



information when requested by us or a tribal gaming agency.



(2) A	sports	wagering	account	connected	to	a	sports	wagering



system,	or	mobile	sports	wagering,	must	ensure	that	a	sports



wagering patron cannot have more than one active sports wagering



account and username for each sports wagering operation authorized



through tribal-state compact process.



(3) A sports wagering account must be registered and verified in-



person at a tribal gaming facility before the acceptance of any



wager using that Sports Wagering Account.



(4) A player’s identification for a sports wagering account must



be	reverified	upon	reasonable	suspicion	that	the	player's



identification has been compromised.







(5) Licensees who maintain player account funds shall hold these



funds at a federally regulated financial institution who does



business in our state.



(6) Player funds held in a sports wagering account shall not be



allowed to be transferred from a patron account to another patron



account.



(7) Licensees will not require or advise a player to transfer or



maintain sports wagering account funds in order to circumvent or



violate any provision or requirement established in any local,



state, tribal, or federal ordinances, statutes, administrative rules or



court orders..



(8) Licensees	that	direct,	assist,	or	manage	sports	wagering



accounts shall provide a conspicuous and readily accessible method



for a player to close his or her sports wagering account and any



fund balance remaining in a player’s closed sports wagering account



will be dispersed pursuant to the internal controls of the Class



III tribal sports wagering operator.



(9) Patrons are prohibited from allowing any other patron to access



or use their player account.







WAC 230-17-xxx Record retention for sports wagering vendors.



Records retention sports wagering requirements for sports



wagering vendors, where applicable, are:



(1) At least five years for records related to:



(a) Suspicious wagering activity; and



(b) unusual wagering activity.



(2) At least three years after the end of their fiscal year



for:



(a) All required accounting records;



(b) Sales invoices;



(c) Sales journals; and



(d) Credit memos.



(3) At least two years for:



(a) Data feeds;



(b) Player account information;



(c) Mobile wagering account information; and



(d) Geolocation or geofence information
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and would impose obligations on our vendors that are not market standard. Further, the
proposed rules conflate licensees with operators. See e.g., New WAC 230-17-xxx Sports
Wagering Integrity at p. 9 (“Licensees must make all reasonable efforts to detect and prevent
prohibited sports wagering participants from participating in sports wagering.”). Licensees
will not be stopping people from betting. We, the tribal operators, will. And we are not
licensees; instead, our relationship is governed by the compacts.

Not only does the approach in the draft rules conflict with IGRA, but it ignores the extensive
negotiations and compromise we have engaged in to reach tentative agreement on our
compact. For the last year, we have engaged in negotiations to ensure that the gaming compact
covers all five pillars noted above in a way that works for the state and the tribes. We were
therefore both surprised and disappointed to see much of what we already covered in the
compacts reflected—unnecessarily, inappropriately, and in some cases, inconsistently—in the
draft rules. For example, we agreed to deal with information sharing matters in our internal
controls; yet these draft rules force our vendors to provide WSGC information that WSGC
requests, irrespective of whether the data is even theirs or whether WSGC’s request comports
with the parameters established in the compact or the internal controls. The result is an end-
run around our compact negotiations and collaborative process. The compact and our internal
controls are a negotiated set of documents; WSGC'’s regulations are completely in WSGC’s
purview.

Lastly, I would be remiss if I did not point out our concerns with the amounts of the proposed
license fees. As you know, sports wagering here in Washington will be on an extremely
limited, on-premises only basis. This means that, especially for the smaller properties, sports
wagering will not be a particularly lucrative game. To charge our vendors more than three
times the current highest vendor fee in the state is wholly out of line with the value of the
activity. Moreover, a vendor’s supply chain could include multiple participants at the major,
mid, and ancillary levels. If licensing is cost prohibitive, reputable vendors will take a pass on
Washington. Please consider addressing these vendors like the other tribal licensees that
WSGC certifies, where they pay an annual amount, plus any special investigative fees WSGC
incurs. That way, WSGC can be sure that its costs, especially when higher in that first year,
are covered, while at the same time making clear that these fees do not indicate the WSGC’s
entry into improper tribal tax territory.

We may have additional comments depending on the final draft you consider on Thursday, but
I wanted to provide you these preliminary comments ahead of the June WSGC meeting.

Thank you,

Rion Ramirez
Chief Executive Officer
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From: Considine, Brian (GMB) <brian.considine@wsgc.wa.gov>

Sent: Thursday, May 27, 2021 12:22 PM

Cc: Griffin, Tina (GMB) <tina.griffin@wsgc.wa.gov>; Becker, Suzanne (ATG)
<suzanne.becker@atg.wa.gov>; Sizemore, Bud (GMB) <bud.sizemore@wsgc.wa.gov>; Laydon, Ashlie
(GMB) <ashlie.laydon@wsgc.wa.gov>; James, Sharon M. (ATG) <sharon.james@atg.wa.gov>; Lies,
Julie (GMB) <julie.lies@wsgc.wa.gov>

Subject: Sports Wagering Draft Rules for Comment

Importance: High

*** This is from an external sender ***
Hello,

You are receiving this email because the Washington State Gambling Commission (WSGC)
has identified you and/or your organization as a stakeholder for our sports wagering rule-
making.

Please find the attached draft proposed sports wagering rules. These are initial draft rules by
Commission staff and we are still having these reviewed by our attorneys and agency
leadership before we send them to our Commissioners at our June 10, 2021 public meeting.
Therefore, we could have additional internal changes prior to the meeting.

However, we seek your input at this time and please provide any questions, comments or
suggested edits to me (Brian.considine(@wsgc.wa.gov) and our Rules Coordinator Ashlie

Laydon (Ashlie.laydon@wsgc.wa.gov) by Monday, June 7, 2021 at 8am pacific time.

WSGC staff will review any comments, questions, or suggested edits, if submitted by the

above-referenced deadline, for our June 10 public meeting. However, you are allowed and
encouraged to comments during the entirety of this rule-making process, as needed. All
written comments will become part of the official agency rule-making file.

Additionally, you are welcome to attend the agency’s June 10, 2021 public meeting and

provide public comment during this public meeting. Please monitor our public meeting

webpage as the call-in information and agenda will be posted about one week before our
meeting.

Lastly, Commission Staff will recommend that the Commissioners hold a special meeting on
or around July 28, 2021 for the Commissioners to review and approve final sports wagering
rules to go into effect on or around August 30, 2021.

Please contact me if you have any questions about this process.

Sincerely,
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Proposed WSGC Sports Wagering
DRAFT Rule Changes
(5/28/2021)

Proposed changes to existing rules are
noted in WAC 230-03; WAC 230-05; and
WAC 230-06 and WAC 230-17. New rule
sections are identified as “(NEW) .”
Otherwise, changes are amendments to
rules that already exist.

Current rules in WAC 230-17 will be
moved to a new sub-chapter and this
sub-chapter will contain new sports
wagering rules.

The tradeshow rule currently found in
WAC 230-16, manufacturers and
distributors, is moved to WAC 230-06
to allow for it to include sports
wagering vendors.



WAC 230-03 Proposed Rule Changes

WAC 230-03-035 Applying for a license. (1) You must fully
complete the license application form we provide in order to be

considered for a license. You must submit it with the

appropriate fees online in the manner we require, or return it,

along with the appropriate fees, to our headquarters.

(2) If your application is incomplete, you must provide us

with the required items within thirty days of notification or we

may administratively close the application.

(3) Applicants for a new organization license or permit

will submit the base license fee for each authorized activity

they are applying for with their application.

(4) Applicants for a new individual license will submit the

new application fee they are applying for with their

application.
[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-03-035,
filed 2/9/18, effective 5/1/18; WSR 06-07-157 (Order 457), §

230-03-035, filed 3/22/06, effective 1/1/08.]

WAC 230-03-040 Signing the application. The applicant

signs the application under oath and under penalty of perjury

under the laws of the state of Washington. This oath affirms
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that the information on the application and any accompanying
materials is accurate and complete.
(1) The person signing the application must be:

(a) The highest ranking officer, or their designee, of a

charitable, nonprofit, or profit-seeking corporation, or limited

liability company seeking licensure; or

(b) The owner of a sole proprietorship seeking licensure;

or

(c) All partners of a partnership or general partner of a

limited partnership seeking licensure.

(2) The person seeking an individual license and a

designated officer of the organization for which the person will

work must both sign the application.
[Statutory Authority: RCW 9.46.070. WSR 07-21-116 (Order 617), §
230-03-040, filed 10/22/07, effective 1/1/08; WSR 06-07-157

(Order 457), § 230-03-040, filed 3/22/06, effective 1/1/08.]

WAC 230-03-045 Defining substantial interest holder. (1)

"Substantial interest holder" means a person who has actual or

potential influence over the management or operation of any

organization, association, or other business entity.
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(2) Evidence of substantial interest may include, but is
not limited to:

(a) Directly or indirectly owning, operating, managing, or
controlling an entity or any part of an entity; or

(b) Directly or indirectly profiting from an entity or
assuming liability for debts or expenditures of the entity; or

(c) Being an officer or director or managing member of an
entity; or

(d) Owning ten percent or more of any class of stock in a
privately or closely held corporation; or

(e) Owning five percent or more of any class of stock in a
publicly traded corporation; or

(f) Owning ten percent or more of the membership
shares/units in a privately or closely held limited liability
company; or

(g) Owning five percent or more of the membership
shares/units in a publicly traded limited liability company; or

(h) Providing ten percent or more of cash, goods, or
services for the start up of operations or the continuing

operation of the business during any calendar year or fiscal
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year. To calculate ten percent of cash, goods, or services, take
the operational expenses of the business over the past calendar
or fiscal year, less depreciation and amortization expenses, and
multiply that number by ten percent; or

(1) Receiving, directly or indirectly, a salary,
commission, royalties, or other form of compensation based on
the gambling receipts.

(3) Spouses of officers of charitable or nonprofit
organizations and spouses of officers or board members of
publicly traded entities or subsidiaries of publicly traded
entities are not considered substantial interest holders, unless
there is evidence to the contrary. If so, then an investigation
will be conducted to determine if they qualify as a substantial
interest holder.

(4) Spouses of officers, owners, or shareholders owning ten

percent or more of the organization’s shares of a sports wagering

organization are not considered substantial interest holders+
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[Statutory Authority: RCW 9.46.070. WSR 13-09-048 (Order 687), §
230-03-045, filed 4/15/13, effective 5/16/13; WSR 06-07-157

(Order 457), § 230-03-045, filed 3/22/06, effective 1/1/08.]

WAC 230-03-060 Fingerprinting. (1) The following persons
must submit fingerprints and undergo a national criminal history
background check:

(a) Substantial interest holders of commercial businesses
and charitable or nonprofit organizations who live or have lived
out of the state in the last ten years; and

(b) Card room employees, commercial and nonprofit gambling
managers, and manufacturer, distributor, service supplier, call
centers for enhanced raffles,—and linked bingo prize provider,

and sports wagering vendor representatives; and

(c) Any other substantial interest holder when we have
information they may not be qualified for licensure or to
participate in a gambling activity.

(2) Recreational gaming activity and agricultural fair

permit holders do not need to submit fingerprints.
[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-03-060,

filed 2/9/18, effective 5/1/18. Statutory Authority: RCW
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9.46.070 and 9.46.0209. WSR 13-19-056 (Order 692), § 230-03-060,
filed 9/16/13, effective 10/17/13. Statutory Authority: RCW
9.46.070(7). WSR 13-17-018 (Order 690), § 230-03-060, filed
8/9/13, effective 9/9/13. Statutory Authority: RCW 9.46.070. WSR
06-07-157 (Order 457), § 230-03-060, filed 3/22/06, effective

1/1/08.]

WAC 230-03-065 Spouses must also be qualified. (1)
Applicants' spouses must also meet the qualifications to hold a
gambling license when married persons who maintain a marital
community apply for or hold a license to operate gambling
activities. This includes, but is not limited to, owners and
substantial interest holders of commercial gambling
establishments.

(2) If you are a licensed employee of a gambling operation,
officer of a charitable or nonprofit organization, or an officer
or a board member of a publicly traded entity or subsidiary of a
publicly traded entity, your spouse does not need to meet the
licensing qualifications, unless they are deemed to be a

substantial interest holder.
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(3) Spouses of owners and substantial interest holders of a

sports wagering organization are not considered substantial
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[Statutory Authority: RCW 9.46.070. WSR 13-09-048 (Order 687), §
230-03-065, filed 4/15/13, effective 5/16/13; WSR 06-07-157

(Order 457), § 230-03-065, filed 3/22/06, effective 1/1/08.]

WAC 230-03-070 Training required for licensing. (1) You
must complete a training course we establish if you:

(a) Signed the licensing application; or

(b) Are a manager; or

(c) Are responsible for conducting gambling activities or
completing records.

(2) You must complete training within thirty days of the
effective date of your license.

(3) We do not require manufacturers, e¥ manufacturers'

representatives, or mejer—sports wagering vendors to complete

training. However, all licensees are expected to know and follow

all rules upon receiving your license.
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[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), §

230-03-070, filed 3/22/06, effective 1/1/08.]

WAC 230-03-075 Withdrawing your application. (1) You may
withdraw your license application for any reason by sending

written or electronic mail notice to us. We must receive your

written request at our headquarters office before we issue or
deny the license.
(2) Withdrawing an application will not affect any future

application for a license.
[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), §

230-03-075, filed 3/22/06, effective 1/1/08.]

WAC 230-03-195 Additional information required from

manufacturer, distributor_and sports wagering vendor license

applicants. If you are applying for a manufacturer, o=

distributor, or a sports wagering vendor license, you must

attach the following to your application form or submit the

following in the manner we require:

(1) A list of all businesses or corporations which you, or

officers, directors, or substantial interest holders of your
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business, either directly or indirectly, own or control as a
substantial interest holder; and

(2) A list of all businesses or corporations licensed to
conduct gambling activities or to supply gambling-related
equipment, supplies, or services in which you, officers,
directors, or substantial interest holders of your business have
any interest; and

(3) A list of all jurisdictions in which you or any of the
officers, directors, or substantial interest holders of your
business have had a gambling-related license at any level during
the previous ten years; and

(4) A statement about whether you, or officers, directors,
or substantial interest holders have ever been part of a
business that had a gambling-related license denied, revoked, or
suspended by any jurisdiction for a period longer than thirty

days.
[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), §

230-03-195, filed 3/22/06, effective 1/1/08.]
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(NEW) WAC 230-03-xxx Additional information required for sports

wagering vendors.

Sports wagering vendor applicants must provide contracts and

agreementsy r—p¥rop o rEracts—or—agreementsy with any +hixd

partiesother vendors that are part of their sport wagering

offerings in the state and relate to the applicant’s or a—third-

partythe vendor’s sports wagering equipment, goods, services, and

information for review for compliance with Title 230 WAC and

chapter 9.46 RCW. EContraet ———
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Provided, however, that nothing in this rule requires a sports

wagering vendor to provide its contracts or agreements with a

federally recognized Indian tribd.

WAC 230-03-200 befining "gambling equipment."| "Gambling

Commented [A3]: Our strong preference is
that this draft rule is deleted in its
entirety, but at the very least this
rule must exclude the tribe’s agreements
with sports wagering vendors.

equipment" means any device, gambling-related software,
expendable supply, or any other paraphernalia used as a part of
gambling or to make gambling possible. "Gambling equipment"
includes, but is not limited to:

(1) Amusement games;

(2) Punch boards and pull-tabs;
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(3) Devices for dispensing pull-tabs;

(4) Electronic devices for conducting, facilitating, or
accounting for the results of gambling activities, including,
but not limited to:

(a) Components of a tribal lottery system;

(b) Components of a sports wagering system;

(c) Electronic devices for reading and displaying outcomes
of gambling activities; and

(de) Accounting systems that are a part of, or directly
connected to, a gambling system including, but not limited to:

(1) Bet totalizers; or

(ii) Progressive jackpot meters; or

(iii) Keno systems;

(5) Bingo equipment;

(6) Devices and supplies used to conduct card games, fund-
raising events, recreational gaming activities, or Class III
gaming activities, as defined in the Indian Gaming Regulatory
Act at U.S.C. 25 chapter 29 § 2703 and in tribal-state compacts
including, but not limited to:

(a) Gambling chips;

(b) Cards;

WAC (4/29/2021 08:30 AM) [ 11 ] NOT FOR FILING
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(c) Dice;

(d) Card shuffling devices;

(e) Graphical game layouts for table games;

(f) Ace finders or no-peek devices;

(g) Roulette wheels;

(h) Keno equipment; awnd

(1) Tables manufactured exclusively for gambling purposes;
and

(j) Sports wagering systems.

[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), §

230-03-200, filed 3/22/06, effective 1/1/08.]

WAC 230-03-226230 Applying for linked bingo prize provider
license.

(1) You must apply for a linked bingo prize provider
license if you provide bingo operators the means to link bingo
prizes, including:

(a) Equipment and supplies to offer linked bingo; and

(b) Linked bingo prize management; and

WAC (4/29/2021 08:30 AM) [ 12 ] NOT FOR FILING
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(c) Distribution of necessary gambling equipment and
supplies.

(2) Distributors must receive a linked bingo prize provider
license before providing gambling equipment and supplies to play
linked bingo games.

[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), §

230-03-230, filed 3/22/06, effective 1/1/08.]

WAC 230-03-227232 Applying for an enhanced raffle call center
license.

(1) You must apply for an enhanced raffle call center
license if you receive authorized enhanced raffle ticket sales.

(2) The licensing process may include an on-site review of
your call center process to ensure compliance with applicable
gambling laws and rules, and your qualifications for licensure.
[Statutory Authority: RCW 9.46.070 and 9.46.0209. WSR 13-19-056

(Order 692), § 230-03-232, filed 9/16/13, effective 10/17/13.]

WAC (4/29/2021 08:30 AM) [ 13 1] NOT FOR FILING
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(NEW) WAC 230-03-230 Applying for a major sports wagering

vendor license

You must apply for a major sports wagering vendor license if vyou

provide integral sports wagering goods or services in our state.

This includes:

(1) Managing a Tribe’s or Tribes’ sports wagering operations;

(2) Being a Tribe’s or Tribes’ primary consultant who provides

substantial sports wagering related services;

(3) Being a manufacturer or distributor of a sports wagering

system(s) ;

(4) Providing bookmaking services; or

(5) Providing sports wagering risk management services.

NEW) WAC 230-03-231 Applying for a mid-level sports wagering | Commented [A5]: Revised to align with

Section 6.2.2 of Appendix S

vendor license

You must apply for a mid-level sports wagering vendor license if

you provide services or equipment directly related to data;,—

security+ and integrity. Tthisat includes;—butrnettimited £

(1) Integrity monitoring;

WAC (4/29/2021 08:30 AM) [ 14 ] NOT FOR FILING
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{ ) + + =N Y = =N Mg { eSS ot oor i mes
e atsteeswred s Lot s e —_—
PSS PENEYY RSN EE DA E RS- S + ES Ada .
o t—oddss
3+ (2) The compilation, furnishing, or storage of data for
use
in sports wagering;
4 (3) Initial or annual sports wagering system security
testing
or assessment;
“+5) (4) Geofence and geolocation compliance and monitoring;
and
+6) (5) Sports wagering account management, including
Software-

as-a-Service (SaaS) products.

(NEW) WAC 230-03-232 Applying for an ancillary sports

wagering vendor license

You must apply for an ancillary sports wagering vendor license if

you provide necessary sports wagering support services. £hat

This includes+—but—rettimited +

(1) Mobile payment processing for use in a Mobile Sports Wagering;

(2) Know your customer or identity verification for use in Mobile

Sports Wagering; and

WAC (4/29/2021 08:30 AM) [ 15 ] NOT FOR FILING
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(3) Marketing or promotional affiliates for a sports wagering

vendor or tribal sports wagering operator where the contractual

financial arrangement is based on a percentage of an operator’s

sports wagering revenue.

NEW WAC 230-03-xxx Sports wagering vendor applicants and

associated entities in their corporate structure.

You must apply for a sports wagering vendor license if you enter

into agreements or contracts to provide sports wagering gaming

goods or services to operators or other sports wagering vendors

for sports wagering goods or services in Washington. Any associated

organizations linked to the sports wagering applicant in their

corporate structure, who provides sports wagering goods or

services to the applicant, must comply with our rules. The

applicant will have ultimate responsibility for any goods or

services provided by another legal entity associated to the

applicant. This only includes organizations in applicant’s

corporate ownership structure.

WAC (4/29/2021 08:30 AM) [ 16 ] NOT FOR FILING
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(NEW) WAC 230-03-311 Applying for a major sports wagering vendor

representative license

You must apply for a major sports wagering representative license

if you, as an individual, sell, market, promote, represent,

service, or otherwise work in any sports wagering activities under

employment or contract to a major sports wagering vendor in our

state or you supervise those who do.

(NEW) WAC 230-03-312 Applying for a mid-level sports wagering

vendor representative license

You must apply for a mid-level sports wagering representative

license if you, as an individual, sell, market, promote, represent,

service, or otherwise work in any sports wagering activities under

employment or contract to a mid-level sports wagering vendor in

our state or you supervise those who do.

(NEW) WAC 230-03-313 Applying for an ancillary sports wagering

vendor representative license

WAC (4/29/2021 08:30 AM) [ 17 1] NOT FOR FILING
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You must apply for an ancillary sports wagering representative

license if you as an individual sell, market, promote, represent,

service, or otherwise work in any sports wagering activities under

employment or contract to an ancillary sports wagering vendor in

our state or you supervise those who do.

WAC 230-03-320 Substantial interest holders not required
to be licensed as representatives.

(1) If you are a substantial interest holder in a business
licensed to operate a manufacturer, distributor, gambling
service supplier, call centers for enhanced raffles, or linked
bingo prize provider or a spouse of the same, you do not have to
have an additional license to perform representative duties
connected with that licensed business.

(2) If you are a substantial interest holder in a business

licensed as a sports wagering vendor, or a spouse of the same, you

do not need to have an additional sports wagering vendor

representative license to perform representative duties connected

with that licensed business.

WAC (4/29/2021 08:30 AM) [ 18 1] NOT FOR FILING
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[Statutory Authority: RCW 9.46.070 and 9.46.0209. WSR 13-19-056
(Order 692), § 230-03-320, filed 9/16/13, effective 10/17/13.
Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), §

230-03-320, filed 3/22/06, effective 1/1/08.]

WAC 230-03-330 Representing one or more licensed
businesses. (1) If you are a licensed distributor
representative, gambling service supplier representative, or a
linked bingo prize provider representative or applying for one
of these representative licenses, you must represent only one
licensed distributor, gambling service supplier, or linked bingo
prize provider at a time.

(2) If you are a licensed manufacturer or representative,
you may represent more than one licensed manufacturer.

(3) Sports wagering vendor representatives may represent

more than one licensed sports wagering vendor so long as their

representation would not create a conflict that would undermine

the integrity of sports wagering or a sport event.

(43) If the owner you represent owns more than one licensed
business, you may represent the owner in all those licensed

businesses, including licensed manufacturers.

WAC (4/29/2021 08:30 AM) [ 19 ] NOT FOR FILING
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(54) You must submit an application and pay a fee before

beginning work at a new or additional employer.

[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-03-330,
filed 2/9/18, effective 5/1/18; WSR 09-24-012 (Order 664), §
230-03-330, filed 11/20/09, effective 12/21/09; WSR 06-07-157

(Order 457), § 230-03-330, filed 3/22/06, effective 1/1/08.]

WAC 230-03-335 Representatives must not work before
receiving a license. If you are applying for a license as a
representative for a manufacturer, distributor, gambling
services supplier, call centers for enhanced raffles, a sports

wagering vendor, or linked bingo prize provider, you must not

work until you receive a license from us.

[Statutory Authority: RCW 9.46.070 and 9.46.0209. WSR 13-19-056
(Order 692), § 230-03-335, filed 9/16/13, effective 10/17/13.
Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), §

230-03-335, filed 3/22/06, effective 1/1/08.]

(REPEAL) WAC230-03-408 Applying for sports—wagering

WAC (4/29/2021 08:30 AM) [ 20 1] NOT FOR FILING
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Wagering-Vendor providing-sperts-wageringgoods

WAC (4/29/2021 08:32 AM) [ 4] NOT FOR FILING



WAC 230-05 Proposed Rule Changes

c b ints includ
amounts due to any operator-
Aetivity: for:
any-sperts-wagering aetivities i
(h-Mid-levelSports Fees orrevenues reecived
Wagering Vender providing
: p o
- - URDRTRENIE
. Fees coceived £
Sperts Wagering providing sperts-wagering soods
Vender and-servicessincluding: sales.
anv epnort 1 1t 1
ALy Sports v rin
[Q4 S A o Nzt~ d + RCOW QO Ac NT70 S 22NN 119
[StatuteoryAuthority—RCEW 46— 2
£ 1 = 20 /20 £t V| 20 /20 Tn 220 AE_1129
filed 7 ffeek ¥ 1125
£i1ad a/19 Efa ot 5 /1 /gl 1
filed 18+ ffects 8]
WAC 230-05-120 Paying annual license fee. (1) All

licensed organizations will pay annual license fees—n—up—te

fHve—payments. The annual license fee will be up to five

payments and includes:

(a) A base license fee paid with your:

(i) Initial application for a new license or permit; or

(ii) License renewal or annual permit application; and

WAC (4/29/2021 08:32 AM)
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(b) Quarterly license fees, if applicable, based on the

gross gambling receipts reported on your quarterly license

report.

(2) Licensed

organizations starting a new activity will

begin paying quarterly license fees, if applicable, on that

activity upon completion of the first quarter, whether a partial

or full quarter,

after your license or annual permit was issued.

(3) Individual licensees will pay an annual license fee

with their initial application or license renewal application.

[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-05-120,

filed 2/9/18, effective 5/1/18.]

WAC 230-05-124 Quarterly license reports and quarterly

license fees. All—+tlicensed organizations must submit quarterly

license reports.

Licensed organizations must also submit—ard

quarterly license

gambling activity

license year. The

quarterly license

WAC (4/29/2021 08:

fees to us, if applicable, for each licensed

beginning with the first quarter of their

quarterly license fee is due with the

report.
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The quarterly license reports must be in the format we

require and must:

(1)
Be received by us no
Cover the period: later than:
January 1 through March 31 April 30
April 1 through June 30 July 31
July 1 through September 30 October 31
October 1 through December 31 | January 31

(2) Be received online at our administrative office or

postmarked no later than the dates indicated in the table in

subsection (1) of this section; and

(3) Be submitted even if there is no quarterly license fee

payable to us; and

(4) Be accurate; and

(5) Be completed by the highest ranking executive officer

or a designee. If someone other than the licensee or an employee

prepares the report, the preparer must include his or her name

and business telephone number on the report; and

(6) Be submitted for any period of time the license was

valid, even if there was no gambling activity or the gambling

license was not renewed.

WAC (4/29/2021 08:32 AM) [ 71 NOT FOR FILING
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[Statutory Authority: RCW 9.46.070. WSR 20-12-046, § 230-05-124,
filed 5/28/20, effective 6/28/20; WSR 18-05-026, § 230-05-124,

filed 2/9/18, effective 5/1/18.]

WAC 230-05-125 Report gross gambling receipts on the
quarterly license report. (1) You must report your gross
gambling receipts for each of your licensed gambling activities
during the previous quarter on your quarterly license report.

(2) You must submit a quarterly license report even if you:

(a) Only need to pay your base license [fee); | Commented [A7]: Why? Is some other
necessary WSGC action done based on the
quarterly report?

(b) Have paid the maximum annual license fee for your
license year;

(ck) You do not owe a quarterly license fee for the
quarter;

(de) Have no gross gambling receipts to report;

(e¢) Close your business;

(fe) Surrender your license;

(g£) Do not renew your license; or

(hg) Your license is revoked or suspended.
[Statutory Authority: RCW 9.46.070. WSR 18-11-055, § 230-05-125,

filed 5/10/18, effective 6/10/18.]

WAC (4/29/2021 08:32 AM) [ 81 NOT FOR FILING



WAC 230-05 Proposed Rule Changes

WAC 230-05-126 Online filing and payments required with
waivers available upon request for good cause. (1) All

licensees must submit the following online, where applicable:

(a) Renewal application and base license fees; and

(b) Quarterly license fees; and

(c) Quarterly license reports.

(2) We may waive these requirements if a licensed
organization can show good cause. The reasons for good cause
include:

(a) You do not have access to the internet using your own
computer or similar equipment; or

(b) You do not have a bank account; or

(c) Your bank is unable to send electronic fund
transactions; or

(d) Some other circumstance or condition exists that, in
our judgment, prevents you from submitting online.

(3) We may waive these requirements if a licensed
individual can show good cause. The reasons for good cause

include:

WAC (4/29/2021 08:32 AM) [ 91 NOT FOR FILING
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(a) You do not have access to the internet using your own
computer or similar equipment; or

(b) You do not have a bank account or credit card; or

(c) Your bank is unable to send electronic fund
transactions; or

(d) Some other circumstance or condition exists that, in
our Jjudgment, prevents you from submitting online.

(4) You must request a waiver when applying for a new
license or permit.

(5) A waiver will cover all fees and reports required under

subsection (1) of this section.
[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-05-126,

filed 2/9/18, effective 5/1/18.]

WAC 230-05-170 Fees for other businesses. All other
business organizations must pay the following fees:

(1) Annual licenses or permits:

Gross Gambling Receipts | Maximum Annual License
License Type Base License Fee Rate Fee

Agricultural fair bingo
(annual permit) $200

Call centers for enhanced
raffles $4,800

WAC (4/29/2021 08:32 AM) [ 10 1] NOT FOR FILING
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Gross Gambling Receipts

Maximum Annual License

License Type Base License Fee Rate Fee
Commercial amusement $500 plus $65 per
games approved location 1.130% $11,000
Distributor $700 1.430% $7,000
Fund-raising event
distributor $280 1.430% $1,000
Linked bingo prize
providers $1,500 .046% $20,000
Manufacturer $1,500 1.430% $25,000
Manufacturer's special ) )
sales permit $250
Punch board/pull-tab R R
service business permit $250
Gambling service supplier $300 1.430% $7,000
Major Sports Wagering
Vendor $8525.,000 - -
Mid-level Sports Wagering
Vendor $405.000 - -
[Ancillam Sports Wagering
Vendor $5.009) - -

Gross Gambling Receipts

Maximum Annual License

Commented [A8]: These are excessively high
and will prevent quality vendors from
entering Washington. The fees should not
dramatically depart from existing fee
structure in Washington, i.e. the
maximum annual fee of $25,000 (plus
special investigative fees).

License or Permit Type Base License Fee Rate Fee
Recreational gaming ) )
activity $65
Special property bingo $30 - -

Change of: Fee
Name $100
Location $100
Business classification
(same owners) $100
Corporate stock/limited
liability company
shares/units $100
License transfers $100

(4) Other fees:

Transaction Fee
Add a new amusement
game location $65
Defective punch Up to $100

WAC (4/29/2021 08:32 AM) 11 ] NOT FOR FILING
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Transaction Fee

board/pull-tab cost
recovery fees

Duplicate license $50

Pre- and post-licensing Cost reimbursement
investigations

Review, inspection, and/or Deposit and cost
evaluation of gambling reimbursement

equipment, supplies,
services, games, schemes,
or group 12 amusement
games

[Statutory Authority: RCW 9.46.070. WSR 18-11-055, § 230-05-170,

filed 5/10/18, effective 6/10/18.]

WAC 230-05-175 1Individual license fees. Individuals must

pay the following fees:

(1) Annual license and additional employer fees:

Additional or
New Application Annual Renewal Change of Employer

License Type Fee Fee Fee
Call center for enhanced raffle representative $275 $170 -
Card room employee license - Nonhouse- $200 $95 $65
banked (Class A)
Card room employee license - Class F and $275 (in-state) $170 $65
house-banked (Class B) $340 (out-of-state)
Charitable or nonprofit gambling manager $200 $95 $95
Commercial gambling manager $200 $95 $95
Distributor representative $275 $170 $65
Linked bingo prize provider representative $275 $170 $65
Manufacturer representative $275 $170 $65
Gambling service supplier representative $275 $170 $65
Major sports wagering vendor representative $275 $170 $65
Mid-level sports wagering vendor $275 $170 $65
representative
Ancillary sports wagering vendor $275 $170 $65
representative
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(2) Class B card room employees must pay the out-of-state
application fee if over the last ten years the applicant lived
outside of Washington for six nonconsecutive months or more.

(3) Other service fees:

Transaction Fee

Change of name $30

Card room employee emergency waiver request $65

Duplicate license $30

(4) Military personnel returning from service. If a license

expires while an individual is on active military service, the

individual may apply to have their license reissued at the

renewal fee. The application must be received within six months

after completing their active military service. The applicant

must provide evidence of the completion date of active military

service.
[Statutory Authority: RCW 9.46.070. WSR 18-08-053, § 230-05-175,

filed 3/30/18, effective 5/1/18.]
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WAC 230-06-030 Restrictions and conditions for gambling
promotions. Licensees may conduct gambling promotions to
encourage players to participate in the gambling activity they
are licensed to conduct without our review or approval under
these restrictions and conditions:

(1) You must establish rules and restrictions to determine
how you will give promotional prizes and items to players; and

(2) You must comply with all applicable federal, state, and

tribal laws and rules;

(32) You must display all rules and restrictions clearly in
the gambling area and include them on promotional materials or
advertisements; and

(43) You must give all players eligible for the promotion
an equal opportunity to participate; and

(54) Except for members-only progressive raffles conducted
as authorized in WAC 230-11-091, you must not give another
chance to participate in a gambling activity we regulate as a

promotional item; and

WAC (4/29/2021 08:38 AM) [ 1] NOT FOR FILING
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(65) As part of a gambling promotion, you may add
additional merchandise or cash prizes, including increasing
payouts for gambling activities you are licensed to conduct; and

(7€) Licensed manufacturers, distributors, and service
suppliers may give cash or merchandise items to licensed
operators to be used as promotional prizes as long as:

(a) The cash or merchandise is offered to all licensed
operators; and

(b) The gambling promotion is approved by the director or
director's designee when cash or merchandise provided to a
licensed operator for a single promotion is over twenty-five
thousand dollars; and

(8#) In order for a licensed manufacturer, distributor, and
service supplier to receive approval, the plan for the gambling
promotion must be submitted to the director at least ninety days
in advance of the intended start date. The promotion must
include sufficient information for the director's approval,
comply with all applicable federal and state laws, and include:

(a) The gambling promotion rules and restrictions; and

(b) How the operator will safeguard the prizes; and

WAC (4/29/2021 08:38 AM) [ 2] NOT FOR FILING
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(c) How the prizes will be given away; and

(d) The beginning and ending dates for the gambling
promotion; and

(e) A detailed prize winner's record to be filled out upon
completion of the promotion that includes the winner's name,
prizes paid out, date the prize was awarded; and

(f) Any other information we request; and

(98) You must not give promotional prizes or items based on
additional elements of chance except that:

(a) Licensed bingo operators are authorized to give
promotional prizes or items as part of a bingo game; and

(b) Licensed card rooms are authorized to give promotional
prizes or items as part of a physical drawing, spinning a wheel,
or selecting from a group of concealed items; and

(108) You must not combine gambling activities and related
gambling promotions in any way with a promotional contest of

chance as defined in RCW 9.46.0356.

[Statutory Authority: RCW 9.46.070. WSR 17-04-009, § 230-06-030,
filed 1/19/17, effective 2/19/17. Statutory Authority: RCW
9.46.070 and 9.46.0277. WSR 14-17-056 (Order 703), § 230-06-030,

filed 8/15/14, effective 9/15/14. Statutory Authority: RCW

WAC (4/29/2021 08:38 AM) [ 3] NOT FOR FILING
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9.46.070. WSR 08-17-066 (Order 629), § 230-06-030, filed
8/18/08, effective 9/18/08; WSR 06-17-132 (Order 601), § 230-06-

030, filed 8/22/06, effective 1/1/08.]

WAC 230-06-050 Review of electronic or mechanical gambling

equipment. (1) When you are required to submit gambling

equipment, supplies, services, or games for our review to verify

compliance with chapter 9.46 RCW and Title 230 WAC, you must pay

the application deposit before we perform the review. You must

also reimburse us for any additional costs of the review. All

costs must be paid in full prior to the completion of the

review.

(2) The gambling equipment submitted for review must be

identical or substantially similar to what will be marketed,

distributed, and deployed in Washington. If the equipment is not

sufficient for testing and review, we may require additional

equipment or information.

(3) If your application is incomplete or we request

additional information, you must provide us with the required

items within thirty days of notification or we may

administratively close your application.

WAC (4/29/2021 08:38 AM) [ 4] NOT FOR FILING
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(4) You can begin accepting orders for gambling equipment
when you are licensed.

(5) Only gambling equipment approved by the director or
director's designee is allowed in Washington except as provided

under WAC 230-16-005 or under a tribal-state gaming compact—ard

V.Vl 201 FR<aryi
Al - oy

qr
#
T

(6) We may include security or surveillance requirements as

part of gambling equipment approval.

(7) Gambling equipment must operate as approved by the

director or director's designee except as provided in a

tribal-state gaming compact uwnaderWAE

dr
3
o

22077 (CQT] O
E= o —>

(8) We may keep equipment submitted for review to allow for

continued testing and training as long as the equipment remains

in play in Washington. We are not liable for any damage to

equipment while in our possession.

(9) If you do not agree with the director or director's

designee's decision, you may file a petition for declaratory

order with the commission according to RCW 34.05.240 and chapter

230-17 WAC.

[Statutory Authority: RCW 9.46.070. WSR 19-11-047, § 230-06-050,
WAC (4/29/2021 08:38 AM) [ 51 NOT FOR FILING
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filed 5/10/19, effective 6/10/19; WSR 14-09-037 (Order 696), S

230-06-050, filed 4/11/14, effective 7/1/14; WSR 07-21-116

WAC (4/29/2021 08:38 AM) [ 6] NOT FOR FILING
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(Order 617), § 230-06-050, filed 10/22/07, effective 1/1/08; WSR
06-17-132 (Order 601), § 230-06-050, filed 8/22/06, effective

1/1/08.]

WAC 230-06-054 Notification of electronic or mechanical
gambling equipment malfunctions. Licensees must notify us, in
the format we require, within seventy-two hours of identifying

or becoming aware of an electronic or mechanical gambling

equipment malfunction pt—for sports—wagering adors—a
B¥r T dad 1am Aoy TN T (ST C +aom Daal A}
provided—underW 1t (SHW—SystemRuter.

[Statutory Authority: RCW 9.46.070. WSR 14-09-037 (Order 696), §

230-06-054, filed 4/11/14, effective 7/1/14.]

WAC 230-06-082 Manufacturers, distributors, gambling
service suppliers,_sports wagering vendors, linked bingo prize
providers, and call centers for enhanced raffles reporting
changes in licensed employees. Manufacturers, distributors,

gambling service suppliers, sports wagering vendors, linked

bingo prize providers and call centers for enhanced raffles

licensees must:

WAC (4/29/2021 08:38 AM) [ 71 NOT FOR FILING
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(1) Submit an application and the required fees before

allowing licensed employees or sports wagering vendor

representatives to begin working.

(2) Notify us in the format we require when a licensed

employee or sports wagering vendor representative no longer

works for them. We must receive the notice at our Lacey office

within ten days of the licensed employee's or representative’s

last day.
[Statutory Authority: RCW 9.46.070. WSR 18-05-029, § 230-06-082,

filed 2/9/18, effective 7/1/18.]

(NEW) WAC 230-06-xxx Submitting sports wagering related

contracts and agreements for review.

Sports wagering vendors must provide any new contracts or

agreements or changes to existing contracts or agreements

relating to their sports wagering goods and/or services in the

B
Hh
ar

-

)
ar

state of Washington, to us;—prier—t e

»
i

eor—agreement. Provided, however, that nothing in this rule

requires a sports wagering vendor to provide its contracts or

agreements with a federally recognized Indian tribdﬂ

WAC (4/29/2021 08:38 AM) [ 8] NOT FOR FILING
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WAC 230-06-110 Buying, selling, or transferring gambling
equipment. (1) All licensees and persons authorized to possess
gambling equipment must closely control the gambling equipment
in their possession.

(2) Before selling gambling equipment, licensees must
ensure that the buyer possesses a valid gambling license or can

legally possess the equipment without a license.

(3 T4 " Treirdmer 11 dire O S DA LIy AN I T
= 3+ Fr OBy IHRS7 TRy ¥ EroRSFerrIng—gombIhg
saipmentmust {nuur }thut +E—will —used pursuant—+ o+ tat | Commented [A10]: How could a vendor
possibly ensure it will be used by
someone else pursuant to all laws? That
1ae v ] - hl PR T K £ e + PN wher d ’
T+ F—Fo+ 7 ¥ W aha—FuT TH iS55 FEHEIFSEFEETron Sy ner oesn’t work.
+h + 3 o EECEVE W]
Ere—aetrvitE + HEFEIRY

(34) Before purchasing gambling equipment, licensees must
ensure that the seller possesses a valid gambling license.

(45) Applicants for Class F or house-banked card room
licenses may purchase and possess gambling equipment during the
prelicensing process, but only after receiving written approval
from us.

(56) Charitable and nonprofit organizations conducting

unlicensed bingo games, as allowed by RCW 9.46.0321, may possess

bingo equipment without a license.

WAC (4/29/2021 08:38 AM) [ 9] NOT FOR FILING
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(67) Group 12 amusement games can only be sold or leased to
amusement game licensees by a licensed manufacturer or
distributor. Amusement game licensees can lease or rent group 12
amusement games for operation at approved amusement game
locations.

(#8) Licensees may transfer gambling equipment as a part of
a sale of a business as long as a condition of the sale is that
the buyer receives a gambling license before the sale is
complete. Licensees must make a complete record of all gambling
equipment transferred in this manner, including I.D. stamps.
Licensees must report these transfers, including a copy of the

inventory record, to us.

[Statutory Authority: RCW 9.46.070. WSR 18-05-029, § 230-06-110,
filed 2/9/18, effective 7/1/18. Statutory Authority: RCW
9.46.070, 9.46.0201. WSR 16-19-015, § 230-06-110, filed 9/8/16,
effective 10/9/16; WSR 16-08-033 (Order 718), § 230-06-110,
filed 3/30/16, effective 4/30/16. Statutory Authority: RCW
9.46.070. WSR 08-11-044 (Order 628), § 230-06-110, filed
5/14/08, effective 7/1/08; WSR 07-21-116 (Order 617), § 230-06-
110, filed 10/22/07, effective 1/1/08; WSR 06-17-132 (Order

601), § 230-06-110, filed 8/22/06, effective 1/1/08.]
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(NEW) WAC 230-06-115 Transporting, displaying, and selling

gambling equipment at trade shows

(1) "Trade show" when used 1in this section means an

exhibition where licensees can promote their ©products and

services to operators of authorized gambling activities in

Washington; the exhibition is not open to the public; and it is

of limited duration.

(2) "Gambling equipment" as used in this section has the

same meaning as in WAC 230-03-200.

(3) "Demonstration mode" when used in this section means

when gambling equipment cannot be used for actual wagering and

the equipment's coin or bill acceptor is removed or physically

restricted from use.

(4) Licensees may transport, display, and accept orders for

the sale or lease of their products at trade shows only under

the following conditions:

(a) All products must be manufactured by a licensee for

activities authorized by state laws or tribal-state compacts, or

is Class II gaming equipment as authorized by federal law for

use on tribal lands; and

WAC (4/29/2021 08:38 AM) [ 11 ] NOT FOR FILING
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(b) All gambling equipment physically displayed must be in

demonstration mode and either:

(i) Approved for sale or lease in the state; or

(ii) Not approved by us but is only used for authorized

activities under state laws or tribal-state compacts, or is

Class II gaming equipment as authorized by federal law for use

on tribal lands, and is transported into the state no more than

ten days before a trade show begins and is removed from the

state within ten days following the last day of a trade show.

(c) Gambling equipment must have a sign posted in close

proximity to the device that contains the phrase, "No one under

18 years of age is allowed to operate this machine."

(5) Licensees must provide notification that they will be

transporting, displaying, or accepting orders for gambling

equipment on a form prescribed by the gambling commission at

least ten days before a specified trade show.

(6) Gambling equipment at a trade show is subject to on-

site inspection by the gampbling commission.

[Statutory Authority: RCW 9.46.070. WSR 19-11-047, § 230-16-005,
filed 5/10/19, effective 6/10/19; WSR 07-19-069 (Order 615), §
230-16-005, filed 9/17/07, effective 1/1/08.]
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WAC 230-06-120 Selling or transferring gambling equipment
when no longer licensed. (1) If we have revoked your operator,

er—distributor, or sports wagering vendor license, your license

has expired, or you have voluntarily surrendered your license,

you may only sell or otherwise transfer gambling equipment to a

licensed manufacturer or distributor or sports wagering vendor,

as applicable, and consistent with all statutes and rules,

including WAC 230-06-110.

(2) Transfers of gambling equipment in this manner are
subject to the following requirements:

(a) The transfer must be complete within thirty days of the
date the license became invalid; and

(b) Distributors must use the cash or credit against
amounts they owe manufacturers; and

(c) Operators,—e* distributors, or sports wagering vendors

selling the equipment must report to us within ten days of the

transaction a complete inventory of all the gambling equipment

transferred, including commission I.D. stamps; and

WAC (4/29/2021 08:38 AM) [ 13 1] NOT FOR FILING



WAC 230-06 Proposed Rule Changes

(d) Manufacturers,—e+ distributors, or sports wagering

vendors receiving the equipment must prepare a credit memorandum

and retain it with their records.

[Statutory Authority: RCW 9.46.070. WSR 07-21-116 (Order 617), §
230-06-120, filed 10/22/07, effective 1/1/08; WSR 06-17-132

(Order 601), § 230-06-120, filed 8/22/06, effective 1/1/08.]

WAC (4/29/2021 08:38 AM) [ 14 ] NOT FOR FILING



Proposed Sports Wagering Rules

WAC 230-17,

(NEW)

ions

it

See email for

additional rationale for deleting 230-

17.

Some of these defin

Commented [A11]

conflict with Appendix S.

Ch ot
e

P
this

=
T SeC—i

ring—as

it oo
TS—WaG

+
€

+ 4 £hat
H—thaotP¥roit

roantTzZatt

=
Toga

L
meatt SH—RCE

5 134

|
AEEIIIACTE

“AfE£

)
7

(1
ES

SO

TR

oo
TG

kA

£iag

fhAas]

et
£

”

W

i A

i
S

A for
€ ¥

££

£y PEE = SWoNES
¥ EAOE

e

CY P

na 4+
S

ag

1

Mol

ah

Wit

+
=

T

o=

T

+
©

o
T

T

=

Tt

+
WS—a—PatE

ot
Ehat—ar=

+
=

+od

3 .
S—aesighnattet—ar

al

aPPE

233

FIHg—=

WG

a ]
O

wager Tt

=

P&

ider”

+

“Tnt +12 Moni

(5

+
ot

+r

HCeH oot

THGEP

SHHS—att

FH

T EOV

€OXrIng

+THEegrIcy

S ot

i

£
£

7

P £ TTraacas Wacrard
€5 + S r—wage RS

¥

ES

3

RS Aer 3
YRS —ouSPE

+

ey

t

daen
TEGEH

e

pEp

+
Tt

hryi

McaS

et

hryi

7

AlSaS]

Y

IR
Tt

133

e Gt r—Ct

Fa

P

=

223

T

£
=233

m

+

vt
St

——

sn

¥

1
Wit

2N
S SeoaT=

oS

TeaH

o=

7

1 oot N
ot

el
T

1 ot +
toa—r £

s

Nt

Tt S+

ES

ES

piis

PE

Py

FEoaT

o

Tt




o

+
e
4

=: 1T

+
TPatE

it
Tty

cratprm
-l
—————
i

i
SIi)
Part:
v+

¥
T

PN

Bl

FEa0—
Mmoo et
oS TPt
HHee¥h
Ber oy
+h

"
4
M ]
armpt
ah+h
agh—th
gering

e
oGy P

o
W

e

¥
¥
fale]
+
=223

A +h

Proposed Sports Wagering Rules

S
=4

REeaH
rinRgy
Tal
W
FEFEY

T

1

icell
b
JARSaS]
ad
yee—aha—
Mol
OO
ant R
EIRS
THE

=

D
i
=3

Qo

=aid

£
+
Ehr

WAC 230-17,

Te—DeVvVice
S PuESHIHRT

1

=3

toad maaa

|

1

“Mob
o=
1
Ea—
-

Mol

T/

+
O+t

ATt
+

(NEW)

Tt

Tt

(7
+h
PE
13
S

+

TR

-1

-

gt
ot T

lidines
EacacTTTacNs

Tt

=3

¥

tod for o+
S—FOF Fr

O3t

=N

¥

PN
Tt

5
N
S

¥

128

W

oo RS
¥

REEP |

—
W

ey

S
=3
WG

154
14
T
PET=
ot

ARGy

223
W ARG

e
et
ot
a5

S

PE¥
¥ S
SRy PEe¥Sohn
vt
S
13l
£t (===
A
i
EXoRT
et
el
Tt
Py Fr

o

=]
Ry
= .
n«{—
+5
g

oHHS—atT

=333
=7
1
FRIAg—Hoa
Eat
ant
HHE

Caminper
Caming
PUEP

¥
3 EE
(o
nt o+
7t
417
F
ST

WG
Py
Trib
TEIOTT
ESSY

T

¥
it

1T
e

T

e
¥
£
ot
TR

a—PotTE

]

BN

1
TP
33 ST
Tt
aB
S5
ESR 202 BV
WiHtnarawaT
+
7

N

¥
i 4
FHEY
I

a
SOy

+
¥5
1 et ant
oot
At Ea
e
W
PN
+ES+
1
S ER

Ry
+h1
e
1
thHat
EEE =2
SF—atcrt
ot
PortT=E
1-&
Eaes
Kl
O T 51T
1 2]
SHFTaF

+

IS223
&y



Proposed Sports Wagering Rules

WAC 230-17,

(NEW)

”

w

B

nt Nt ot
ST O ta it

1t

SFEES—OR—SPOrEIRg

1
LS E)

PN PPN -
S

N
SOy —Patt

Al

S

wWageEIT RS

a
¥FS—ahte

R t

WS

7

+
Fiatt

THT

S

¥

tod fiin E
S— i etT

filiey

. e
F—aat

+

1

Ao+
St

T

I ENENEEY ERTNE
o rowat

ni
Tts

e
TPt

PN 1
orS—a

™
T

”

AN

2N
=3

r 3 E
T SCC— 1t

ESESE 33
TTwWat

"d
oHCa—S

+ n = hn
T Catc o S—¢ Tt

o o

]
E=

4+t
EW

nd
S35

I

WS

+ k3
=233

ot
=

££
SEE

PNIERENE S |
SEF E Y

th o+
trhat

rat+dor Ad
ratioh—ant

4

iR

WS

7

ma A

EoEmii=meacac

1

ISEEES
ot

T2
TGS

Tt

ringy

W

1l
SH+HES

A
oG

it
Tt

ot
o Pt

Tat

1

el a3 g o o
UGG

Tt

s A
HPOH

PN N
ey

THT

rm

¥t

Sl atf
rag—ptats

ri IA-CFO-F--EF
¥tS ASAS

FICENE
HPErES

ot
2 s

~

£+
TEwWat

oerirers
FIHg7

7

WS

rio o
¥ES

oy
Sl

4
O

"
T

1in
A3

“

Iocrerimner erat i on
WargCEI G PeErFatIoh

3

¥

iy

met
HpPotx

N2
T+

E333°3

gering—ki

WS

i+
S

TAZNAY
7

"
S

2
AEE3

Mol 1
(SRS > ey

1324
T—tCr

~
TTt

-

T
Tt

¥

erer

ot Tl
=

Qo
oo

PN SN
oot ot

i
FIHG

Eaer
MASaS]

et
==

1 B SN
o CitEt

™
HCatt

”

A\

+1 2
EAES

PN 2 ad
TaeRtEEFea

" e 1] r
E333°3 o CTrrrTaty

PENE NSV ma A
S—Ha 3Oty HHC——=

i3]
o

+hoc
eSS

N
Eeas

Yl o
WIS

+1h
=233

N

3£
a3

1Al o 2 dant
T eS5—3 &

~
¥

Hapt

Chant

Mmoot o~
Tt

ot

+ o
SacES

nd
THGT

"
S Cr

nad
=

nl oo
Praotit

an

ot

o+
Ehat




Proposed Sports Wagering Rules

WAC 230-17,

(NEW)

informati
THTOo¥fiatt

m

SN
ot

1o+

oottt

man s

e
THS7

IS
s

14
T

"
s

ni
Tty

TS5t

e

=

Ex=3)

T

N

FENEN
Eribalts

+
£

+
£

iteod b fodaxr
SO TeCCraty

K

+ Broh
Y PEFoaToTt

K
t

-~
¥

+h
=233

S
ntiat

et
>

=3

ot ran
PotESH

™
Tt

IS N
Sy

INEREN
g

ELE2N £ ek
X1t Tt

n
Patt

™

i
a5

o
WG

el
o

nd

oy

+
Y

B
Ot

SESPE

¥

T

THGT

o
oS

PN SN
o Pat o

+ 1
(S22

At
T cCt—t

1

ISEEES
7ot

1134
Tt

n
Tt

-

ESRTEEN
i

Weres

¥

Tt

1

PENENE S S T
Pareredrat¥

T

Ti3m
T

e

WSS

SCC

¥

it

ring

WS

¥

PEE

Tt

EENE SN 2N
Tc—Oc

appar

1

oY

-1

TS—F

+ o
Tatd

e
S33353

PSS PENE
TGO E

o
WG

i

1

T

r maa

"
o

PRI
FIHHG

traer
WS

i

3o
G

ST

S

©

Il

1 a
T

PSR IR
SGuTE

Nt ot

a2l
o=

»
E=

EENE
PE

oS

T

Trcatt

Sa ¥

™ 13
e ST

1

PSS PENERY MIT
TGO S—Ht

v e
FHHG

i o
FES—Wag

Sy
il

(D

™
T

£
£

ot
Heatt

ndor—ranr
"o —F¥EePE

v i e
IS

TEa-er
MASaS

S
£

E2N
S—SP

"
i3

SI 3

At A1in ]
t—att

T

B
54

o+
Stat

EEERN
=E=

2N

e
THG

2

T

+1
¥




contad
PeEee
2 A
et
He
rt
"t

ae
+h
SE23

T
+1h
S

IR My ]
=3 Pt
PENE IECNE I C L P
oA e
S—a
PEENE Y "d
oo —ahS
cgenearal lxs
geRcEtar=T
BRI
TTOWIHG
= PSR Sl S ST
7 — W Tttt
Th Mg
Tt ST
+
ST
r avument mad
o ymehtHat

E2N Aa—maiatas
P—afht—arfrcatit
e A~ T4
S a3 hReruaS
Attt ra—aedatred
SR EERg—upaat
Y
cordane ESCEIE 02
ooty Wttt
— 1 A
tT s
ESE TN A
T to i —aihS
£ +hoe
St —tRE
Tment
oeht—ar=
Soriner v +
WSS EIHG S
irer menE
= SRERtS—
1314
UG Cy—at—=

=2
RS

i

OoaTatt

+
s

T

T

TSt
I

+
e

©
PEEZNZN
SEPP

Proposed Sports Wagering Rules

i

Aathl
Hen—r
&S
Ad
S33ass
e 33
it
PN
=l
St

ISz 33
~
T
+

PErIat
+

oy oS+t

nthl

™

e
HGOES
T
methad
Tt
Tt
1
TP
~
T
i

i
SCtrax

A
T
¥
e
RGOS
Tt

T
el

FHHag—ahS
T

Tt
nt
IS
1 rer
+h
=233

Ad
IE353°3
BEroury
il
Tt

FIHG

“
T
=

1134
B ERSG

¥

R
e
—~
ot

WAC 230-17,
g

1351

o=+
"

+H

it

1int
o
1o e
WG
+1h
=253
K
TR

WG

T oot
ot Pt
T rhrta it

+
t
rd
s
n
>
nth
ey
M.
cont
M.
£t

\

(NEW)

[«E2N
=
(1
Hr
(D)
+1h
Tt
TEORY

m

e
o C

+ 1
=233

¥

ESEEEZCN 2N
oo

T
Tt

-1

-

L7

nd
=333

+h
(SEes s
"
TS o

™
ot

~

It

s

e



Proposed Sports Wagering Rules

WAC 230-17,

(NEW)

M3

o

Iacrer i mer
NHGEEEHRG

Sy

3 +o
eCeIPtS

eceiln

rd
<

Aal
o

i
£

ST

S

=

+
St

M3

Y

o~
¥

g from il
S—FFrOom—at =

ETS

Ad
IS333°3

o oo
aS—Sa=T

e
S35

EAESNE NPV NENE S
THTEo¥Fmatt

it

s

Nt <7
e

T

it
7t

T

P

T

+ 1

1324
T tHCr

P
Tt

-

(SEas

<7

"l
o

nere
TS

paryd

S

+h
iS22

\ N om.
TNCHTT

)

nd
oG

gt

PEENE U

T

-1

-

-

AN

=

ik
Wt

Nl
TGO E

i

WS

i
¥t

oy
=l

ger

"
S Satta

ISEEE2W BV
ToHCTE

£4
£

ESIE Sl NN
¥

A

+
TTC

v o

FIHg—*

o

a +h
S—Cit

Sk

CIictt

T

C—SaT

WG

“

At
Htat Sy

ik
Wt

derar
Sger

agen
SRS ASET]

o

ECSICE T W S 2N
St

o ¥

E2N

-~
oS

Sarat
Sepa¥rat

o

B

13/t
ghRtS—o

-

-

T

Atk
Rt —a

"
T

+
=233

“
F

=
[S3S S =y

T

na
S35

EEESNE S
IS2355

P
IS23]

EEEoE

ooy
T

ESEC2Y nn
"t T

o
Tt

¥

1
T

{SE3s

T

Tt

=3 SHES

(SE33

2N

1
OoaTatt

-

PEEN

roan oy mit ot
RGO ES ST

iy
FIHG

T EaOr
WG

it

o7

+
5233

oot

=5

¥

nd +h
=233

H—ah

rpaE:

nt  +h
=233

7

nd A
SO —COCHH

At Fforan
afhy—ertEferen

Ad
oS

PSSR I IR
wWErTrtI g7

SN

K
s

£€
afEf

i
S tcr

EEEZNCN
el Sl

PN
Ehat

Aes Ao+
Toar—aota

ESE SN
T ottt

1
T

maa
fitaes

"
S35

rrmard ] cen
Famchtar—ageh

it
==

r
¥




Proposed Sports Wagering Rules

WAC 230-17,

(NEW)

P riner
g

rto

At

BRSNS IS

fapic s my gy e

M

o
ASaS ]

5

htra

S

37

rm
Eesaas

+
=

h £121 1<z A4 il
Ty G+FS5Cx

N

ik
Wt

ni
THT

1
T

ni
=

5233

ni
Tt

caem
Pt

i
©

T

13
S234

r oo
S—HaST

na
T

v e
FHHS

Troer
ASaS]

ri
©

[@E2N
Il

£ oo
f—transt

=

2N
Y

-
E=

Faam A
THhCy

-
E=

fa1mn
S ST T

PP
E=

Tt

EENE A N
o O S T

=3

P+
Wt

Nt
Tty

gHpm

riae

WG

i
=

A4 moarm
ST HCHT

¥

e
33353

T
It

o
d

1 rer
9SG

£ ok

ESIEIEey

+h

+

1

Htiar=-

i

513

-
¥

A
HaS

EENES

"
s

2

oS

AT

IS

SE23

=3

S SEgt

PE

Y

m

-~
¥

d
7C

gerina—s

Tal-

vt
¥

(QE2N

Nforr diagita
TOUE

+h

-
¥

Myt
Hoat

13
TS

o

SN GCETHRS

i

STt

thatt

55

o + am
Y-St

i

ratad
rateea

EEEEEECN 2N
oo

Fr

HS

>

B2 Mo
¥ et

"
e

+ B
i

{Sx e

x

Ny
S

oy
T

Th
Tt

1Tant o 1 1<z e
oo y7; ot

s

1

™
Tt

™
STt

iSE23

+h

"o
TGO E

e
G

o
¥ WG

It

T

i d
r¥ric

martt

13

mi3at ot

~

A
7C

EA-CFO e
a6

S

E2N

Hahbar

HOt—14S =3

St

S

WG

¥tS

Tt




Proposed Sports Wagering Rules

WAC 230-17,

(NEW)

mii ot
St —a=x

~Ador
HGOES

iy
g

vt o
SPO¥ES—Wag

[QE2N

T

d
S35

=
\Sie3

5233

T

£ d4 Efnomd Lonmp 4
£ different—Fr

iz
=y

o+
Sicas

e
S35

+ SRR RN Ad .
= OHSTFHRES [S3SaT=a S7

M ]
P

PSSR nd
E33353

ottt

S

T

et
TSt

1 dad
TCCCT

oy

T

+
T

~
T

+
FIPtx

PR RN

A

N £a211

\

PENEYS
I

14
—Cty

Tt

Iyt o —tr

"
o

2oy
Ty

+

7 nd s
oGPt

ni
ottt

P

T
It

()
AT

PEES =
S35

e
TS

1

NEEDS)

Eay

T
e

THHY

TGRS ——aT =T

SaTrCy

Tt

FE

Tt

Tt
Bt

A

ary—aE

PR S
=338

THHT

a
tar— GO TxTaft

nd +h
=233

E33353

Tt

1en
b ¥rihaT

Sa=—

B moerthl
P—a—Hohta=r

mit ot
ST

PSS PN
HGOoE

i
G

vt o
FES—Wag

[aE2N
S

i mer

ni

=

e aEaSy

"
oG

ST

h Ao+
T—CatT

p=ioy

"
[Szsacs

2

¥

Ay
TS

ey

nd
=333

dner .
TS

P

S

+h
Tt

™
ot

T n
It

()

it
t

T

gHipm

=3 A
=3

ring—g

=25

v+
€5

+
=233

Feocor
FEEGOE

nal
oS

1.
—Ct7

SN

E33

£
T

meaae b
SOt

ta

(5




Proposed Sports Wagering Rules

WAC 230-17,

(NEW)

This is inconsistent with

Commented [A12]

Appendix S. Tribal Gaming Agency plays a

in approving wagers.

le

major ro

g
o=

M.
TT

PRI
FIHHS

o
LARSAS

hrva

Hedatrad
gpoat

1
W=

paaey

iy

Y3
FHHG

o
JARSaS

Tal

[@EZN
~

E=

T +th
It Yot

(D

T

v o
¥

o
PP E

~

ot

=]

v+
L

TS

n

+
FoahTzZatE

roran o

d

o
S As

+h
=233

B head
Tt

EECEN 2N |
JSASIS R

2N

1

a3 1
WO

Manis
TS

ring

A Qo at oo
o

¥

T EEE RSN

Tt

()

T

=3

WS

=

=

Tttt

SO

fssaimmn

ts with

This conflic

Commented [A13]

Appendix S.

T

EENE SN S
Sehtatt

PENEYS
5

nd
T

"
oHCE

PSS PENEVY
TGO E

e
G

o
WS

vt
£S5

Sy
i

(1
L7

r

Tt

TETY

PR
Eht

Q
TS

£ DO

T

+
trat T

+

A
S o

ot
tatt

a
oot

£
+

tril
Er3 ooy

T

o7

Yo

¥

T

ring

Wares

[S3om=n

[S233=

A
[Szsacy

JSEa

ESE NN I
E—moRIt

Tt

(D

+
ottt

+ + £
Hoaht *

Frag—Ppartct

+

halat+ ol
O

ni

ey

+
ToatIig

T

¥

=5 =S

S—SE

Ht—F

BE

Srepe e

i




Proposed Sports Wagering Rules

WAC 230-17,

(NEW)

S
SiE==

7 ~
¥

W

e Fomoy
the—format

EIE
E=y

B
TS

+ SN E
Ty ot T

a4
STrat

4 mm

mit ot
St

S

7S

T
p=r=

P
£+

ER]

7

o
WS

S

1 rer ESEIE TSR
g —

~

b

13

FEE-CEY

e
g Y-S

13
TS

EEW=EEN
TSPt

=
WS s

n
T

St Sta=x

wh
T+

v

s

+
ot

E=
+af

£t
StateS

+h ]
=233

Wttt

S

1a2d2 mee ham e
THCTHS TG

T

14 ad
nEified;

Nt

3 A
Eaea

I
FIHHG

o
WS

=3

i ol daraaoqe
reeto—uahaSta=T

PENEYS
I

E=oy

+
©

informat o
THTOoFriatt

i
G

o
WG

it

B 1

1

WP ¥

n
T

BN
Wt

TS

~
i3

=S5

S

o

(5

ring

N+
REE

M.
T

SETE

Tt
T

T

P

1
W

VAR

v
FHS

e
A2

+1h
(S22

+
©

ornatoad 12N
T ceo— o aS7

4 A
ExS

¥

Doy
T

3ot 3
SEStE—US

T

Ad— o fitaa e
oSOt twWaEt

hardirar
AaEowat

T13d3-mer
BTG

ot o EIES
Y StCHy Tt

4 orat a
ErgatTronsS—

“

mertEorina Ad—3
Mo torTrRg—aho—=Tit

ni
T—FHRtegETtT

=

Witk

ts with

This conflic

Commented [A14]

Appendix S.

+
£

+

Mot h “
= oot

~

riner e
FERGPE

maer-T—t
7Tt

T

TITrntrocgrit
STty

A}

m
T

1
TS

SE

P
Exes

o

i

S

THt

A

{1

Aal
ahC—Oata—ahtS

imEformatd o0
HRtormatIon

rinmer
FIHHG

1

ri 1 F
FES—Wag

E2N
i

o
daily

“

al
ooy

SHSPT

"
o O—F

oo

merttor 1 dent
Tt +€r

SN
O

T

i+
S

i

7

"t

7

T

+
Ty~

PR

e
FIHG

Traer
ASaS

PEE-EDY

(S

[S3emn

S35

1 e
PE

A
T

Dy
X

riae

o+
REt

M.
T

+

THtCgrI Ty

Tt

(D

A
oG

ER2waY I NENEEYS ESCNES
o ECwat

1324
T OGS

ey

7

ottt

i
+RF

riae

Warg

A ey vt
= ST =

Cicrza

10



Proposed Sports Wagering Rules

WAC 230-17,

(NEW)

a
aC

Y3y
g

man-T—t
MOt

grity

i SN IRV SN
With—3ht

TS

S

~
oS

£+
TEwWat

"o

4

St

K

+
StEgatt

z

n
Tt

7HS—

s A
s

Wt

+ 4 £
EEyY—4&

T

. mitat A o
¥ St —mmeaTate T

PRI
T

D
¥

Fiae

PN
ATt

M.
pacs

+

Integrity

Tt

(2

o
WG

v e
FIHG

PR
ASaS]

13

A £
nErf

+1h

{Sx e

i
G

t

o StaT

TCr

sl o+
St

Aoy mir ot
T

Dy

T

e
FIHG

Mona +
IO T

it

Tt o

T

(4

T

©

T

S

E=

Farg

At
REE

+

grE

+1h
=233

e

riag

it
¥t

Py A PN
T +Cr S

Fiae

M.
T

Tt
T

7

¥

S

IS33353

+ 1 A
EFOH

rgant

Tt

¥

+
=233

nd
ohC—a =

rat

+ £1 A

+
T

PN

PN
WG

13n1e

PEEECNEN

.
=233

T

+ 5
TTY

i
=

T T TG

b TS

St

E=

PE

i

3 13 o
ESaS]

ag

o

ER]

ESE
£

PN
SEHSPE

FIRg—

TS

5233

1S

Commented [A15]

Appendix S.

This is inconsistent with }

+ 1

d bhaf

+
=

EEWR PN maa

Fiae

WS

r

Qo

ST

T

TSeC—©

© Tt

Tt

TGO E

=5

i

+
teat

tam(
StEH{S7

S

rinmer
G

oyt F
ST ES5—WagG

=

nd coyt o 4
cea—aher e

+

1ot
STt

Tt

riae

i

(D

i~

WG

=

ot
£

+

+
=

1ndar
S—IRGEP

P2y

i3

3 rer
e

ni
7t

a
HC

o

T

Tt

d
S35

ESEENERS
PPt

g

eriner

B33

vt

1

Nt

5 wWagCEIng

Sl

1

+

1T ndar
S—IRGEP

1
s

e 4 £
re3+E3

1rer
eI

+
©

ni
>

Tt

nd
T

rat

T

T

+ Man o
T IHoaT

a s
=3

IPPE

+
STt —O

+
Y St

Fiae

it

SP

=233

My

HS

WG

5

¥

ratad
ratees

nd
S

ot
T StaTr=T

T

i

i

T

+ 1
T

¥

ik
Wt

ST

Y

Ooam

oo S

11



e
K
tabtished
e
ard
ey
FRRRaY
ri
ports
h
£
n +h
in—th

oG

Cam
~dard
R CaEGSy
"
I35 ==
=5
+

"1
ot

+
+

o~

o

g sz
S5
1

F

.
T
.
PP
.
sy
Faming—ayg
SysE
1 ad
rtified =
.
+ 1
mastb
5

£
e+t
rmat
Fratt

+d
"t
T
W
IS
it
++
e+
=5
&S
T
£

1

.
oA
standards
e
Racsiis
o
stat
-
i
Eribat
e
=
e
A
At
AEE
o o
Ciciir s o)
EEES

)
N
ad

=
Fr
1oer
e rEEhg
STt
=
E—af
El2N
oo
FE
vt
¥ES
vz
Fy—aS
a ]
133
Aot
St
i
FHS

b
Tt

dat
g —Cata—aiG T

PR
RESt
rt
FES
nt .
HES
PN
o
£
riner
RS
ot
ot
+ 4
Sacra
o
tiaer
WS
EXr3+oat

Tt S—ahta——
riner

S
i
3
WG
T
ot Ooaoo
£3
=S
TTT +3
T

-
SHoTT
et

A dm
Gt
oY

Tt

a4
S
=

v e
+

+
£
FIHG
TS
=5
m
Tt
EN
oS
E%s
WS

THHY
"

o
Woref
i
+
=
Ft
i
55

T
1

¥
d
=
ak|
S

Proposed Sports Wagering Rules
CLT-33

£~

nt

WA-CFeFA-er
wWageErIng
Aattonal
FRatFrohar
eendio
Ao
+ vt
Sttt 5P £S5
| PENEN
E
whioh +h
HeR—th
+d v
By P2 I
moaTTIEatE
nd
THEePpehe
it hot
FHEEROYE
—~
oo ¥at
Wacearine
ARG
nd
Sxiacs
S
I
EICE I = SN
S—WitrnEh
S5

A T

S35
SEaes

—+
Tt
Exac
B3
PP caoT
+ o
Stafncaras—agE
N+
+om
Fit
£S5
aeeur
o
WG
P
ot od
=25
+oraer
ag

o
it
¥

B

WAC 230-17,
.
cox
4o o s
cribal
o+
EER A =
substanti
£4
aft
ndant
adent
Qo
il
+ 1
eh
e
srimary
na
and—1
11
ad—st

P2
S22

riner
g

ot
¥or
¥
nd
Rot
+
A
Jilieass
a4
E |
Th
Tt
fal]

B S A T B A o

1324

SN
T
nd
o
ESEN
el i
a4
(S3> S =y e
ooy
o
MASaS
Tttt

THE
FEESw]
[S33>3
VAR
ITrndaen
THGCP
VANAY
(8
{O)

+

RSt

-

-

-1

Tttt

oo
Eacac

134
THa—S T

fak|
1

EEE- NI N
ooCKkupP—Caotas

¥

d for Al o
OHSCo—TT o CupTrCat

12

+
tat

+1h

S22

~

A
S— 1t

=3




PN
¥

=3

E2N
SPaoT
+aod

13

mirat b
ST
-
TSt

5233

s

M r M

iE s E=iisesiiyg

T

Proposed Sports Wagering Rules
S5a¥y

oY

rimer
g

T EO-OF
WG
E2N

¥

-

WAC 230-17,

PN
S
ot
re¥ratIng

(NEW)

T

{10

2 on nd
H7—ahS

damrt
Pt

+ 2
=

+

-rf

-rf

T O TY7

1

gering

WS

i
Tt

Inaad
Bt
imer
()
~d
ra
57
rimer
ARG
+ om
()
A4
n
S

FarinRg

EEN
S—cFrHoaT
134
e
(b)Y Com
o) —CamEag
S
it
o er
IS
e
=
roar ot
POEEST
Sort
PoErEST
nd ()
aRa—tP7
N o
T
¥or

N

=3

in
Tal
Wag
i
rts
-
A
=
7
e
-~
s

T

~
T
T

a1
SIS
rarnort
PO¥rESs
N+
e
i on
Fr
PN
i
W er
Warg
ot
ot
Tl
WG
i
£S5
Ry —ag
Ao—led
CENP P NEESE IR
MicacASEaETaci

PRIV
ror

3

¥ o
T
Tt
ﬂ g
i
T f vy~
THTEroFrmatt
()
\REY)
(@RS S
SPOEES
nt T £
= RE—HT
ri o .
57 v
g ITrnformat
A S—HRTFoFrmat:
1
PR
ES—Wage Iy
it mant
T tmeh
ri

L3

ERSE IS
Tiatiye
THERE

+

Id

i)

1=

a +
ri

o
WwagerIng—=
-
+
ottt
()
7S
Nt Tz
S35
"
i
EE
FE
X oo
PN

Y~
+ o
ratd
1
TIET
=3

A

H

T

¥

Ad

a5

ESIENS

cErT oo

PR
FEY

i

i
¥
faP™
©
vt
FES
e
it
Tsersy
FptF
RS
+

™

rn
FhoT
1 e
i
(£
7
At
ottt
roxn
Id
y ¢
SEaCEiE s
ot
Dyromaot
¥
S+
VSE
A4 an
—C ISP
TTT
+

+
RSN S
e Eacs
. Coam
oI Ry
+
A
o
ri .
¥ES7
Tt
At
ion
Fr
[
7
T f
+AE
VIS
)
vt
it red b
S—OY
ner
o
+Tr

Py
TaEEng
414
ni
rES
-
P
mant+
e
i
55
£
ran
S
Sers
WaerIRg
oL
PN
Eh

ot
iatt

ot
i
a3t
i
B
ot

Tt
B

=

7
= T
con
]
1mitad +
n T3
F
=i
1ien
T
R
+
Tt
+A+E
3 T
1 on
T
rt
—+
¥
Sxee=

+ 1
Tt
£ /m

£

I

e ziis

PN

=

3l
+—IFr

+

ot
S

1

e+
ottt
153
o+
ottt
PETEE
3335
ot
ottt
ot
ottt
nt Com
e

JiE s E=iigesiing

£
T
eamirer
SomEhRg
ni
7t
+h
(171
L7
e
o

i

EIES
O

(el

ot g T
T £

T

T

Tt

T f

Tt

inky

3



Proposed Sports Wagering Rules

WAC 230-17,

(NEW)

1342
Bt

PR
A m——

oama-rer
o Rg

Aail]
TSI

ISESN
=l

S

T+
&

ESN
I

o~

+

m
T

-

-

1 13d3-rmer

n
Tt

“
F

i3t
Ot

£

oS 7

1

N oA +
IE333°3

+
TSy

-rf

-rf

3+
s

nd A
oG GEP

A

1

TR

tag—plta

i

¥

At rell
aErotded

T

WS

PaotE

M oormn T g oy

T

E=

I~
O

pr

S

oo HG

"a
S35 4

ooy

+
Y-St

v e
FHG

4 merd e

SNEVY
S—OFEIFHRGEHRS

ni
©

S
LSASETS

S

o
ASaS]

it
¥

5P

T
o

TS

s

(1210

v
IR

=]

e
¥ES

5P

734
Tt

4+ o+ mat o e
STtao T STt FE

iSE23

THt

i
€5

+
=

P,
soEEwar

Jaada ey oo o
TGRS g ECWaE

Tt

2

m (
Sitay

+
Y5t

oTEm|

i r s

ring

goTraot

¥

¥

=

PN
Tt

TS

wWag

£V ESE R3S

iy

WS

™ P I SN NS IS Qo
Siacs

Srat

T TwWot

s
o rowat

T

PN
FIHG

i
=

2

7

4

cro T hag

nr

BE

ni
RtrCax

Exs

miz ot
ST

TS

ni EENEY
c—PF

sy

B
ST

+
=

+
tat

+h

=233

dend
e

o
S

4

what
Wt

~

-

ma ]
Tt ar

-

4

ni
doStafttIaTr =Y

ol ot

ts with

This conflic

Commented [A16]

It is the Tribe’s

responsibility to meet

Appendix S.

in

geofence/geolocation standards set

the Compact.

+
O

it

rimer raas
RS

o
WG

S
£

1

O

Mol
T

A}

{1
A

+
£

red—orrarant

EERENES
PPt

Sroma

e amarer

K

SEaE=Sic e

S—PuESUaht

PreHmIES oS

T+t

T

ST g

T

TTT +
T

1
Wt

TS

ni
Tt

Adm
G

m
THHY

ey
oo

iy
a5

TEaer
WG

it
==

tat

(Sp =i

FE

+
[Sx—==

e
[Sz3a s

EREWE TP E W
THCT UGS

ST cont e
porat REE

T

+
=

S33333

¥

WG

HSEE

ringy

o+
RET

Tt

e
E33353

mn ] o
mMpr—Iaoit

N eaa a1
TOWS ot o= Wit

cE T oo

EIEPN

+

+
StToT

£ fFoda
ES SCtraTy

Tt

+
Ta T+

2

T

14



Proposed Sports Wagering Rules

WAC 230-17,

(NEW)

IS
;a5 Tt

Hoedatead
gpPoat

b il
WO

Eoey
TS

+
=

SN
F

Ad—er
oo

TEORY

+ o

+h o+ 1 Y

EEEN
SE=

+

+
Stat

grired-lbsrtra
S (SEaE=ie mm

~

tom At
=3

£

+
<7

M
Mo

5

T

SYS

=233

Eehat

oI ¥

vl
fraud—ri

£

1
T

rging

e

isting—and

+

oot

]

miEigat

nd
S35

T

+
S3=ES

T

KS—

S

ts with

i flic

1s con

Th

Commented [A17]

Appendix S.

riag

MSaS]

r

th ot o o

o

oo

Tt

T

Tt
SI3a

1

nd
E33353

EENE SN I

o rcatit

PR S

i

it
=

Ara
3=

r

WG

=

jiia=

=338

o amarer

tE IO SoifEhRg

£

+aod
>

P2y

EIESNE S NS\ | Ak
TH ottt Oh—Watch

P2y
i

=]

TS

=N
SOy

e

Y=

S

riner
RS

o
WG

i

5P

+

PSRN

i

13t

rimer
FHHag

TES-OF
ESaS ]

sort
e

{2}

=3

gt

5

+ho+

-~

M3 “

el PR

3

vt

ot om
Y-St

vt o
i

ISE2N
Sl

13
HSBE

e
ST

=
SaS]

N
O

=3

that

St

5

T

11197

I
G

o
WS

n
(Sresossy

+ oy
©

ESEPYEEN
FFhag—PatcE

PR IR NPT

Iaer
WS

i
©

n
Tt

an
[STessy

o

T

PR
¥

PPN S n EEE SN
PeEracroh—atth

Y3
FIHG

o
WS

ooy
Yot

EEESE S a4 ELE2N
oG4

ESEPNEV

PECEEN

£ ot
Sttt

1

1

Bah—t+
Bg—c¥Ioa=T

the

PE

o

(Sr o=

2N

P sy £
S i s e my LS e

r
¥

+ roerd
ST

EEESE oo L]
S35

i

TESOF
ASaS]

i

{2}

ST

©

FIag—

5

S

X

SR

i
Ptaott

57 bhafar
TOF¥

1

£ 4
faeility b

ariae

+ OS]
Gt —tEToaT

T

13
gt~

rio TWaccapys e 7\
o PO ES— W e TS~

EESEIET P IR 2O G SN S L 2N
S Hg—taat

7

o
WS

5

PR S Poee

o

PRI

PR
WS

Sort
oS PO

¥

Bl + o
SacEs

nt o
e+

1

Tt

=338

g

Tt =

T

Py

1ot

PN
SHSPE

"ol
oo

v £
P e e

B2
T

+
Tt

~
T

EEEZNZEN
SISACEES

et

oS

=

~ PEENE NN
TaS—O TT POt

3£ 1 on
[ e o e

ni

T

15



Proposed Sports Wagering Rules

WAC 230-17,

(NEW)

hold +K
THOT-G—tit

11

E=LEEoWA|
TGS —Shar=

EERSE =
IS3385

Al
P

ni
Harhtatit

™

wh
AR

S

Tt

(5} T

N

a3t

nat

4

IS

N

n
T hatt

+

rocil

¥

11

dexr

Wh
Wt

SN
T

4
T Strtutt

g
=3

T

oot

o=y

=3

faamn Ao
THHRGS

+
tat

biiaan
ouS5T

S

Lt

v e
FIHG

oo
ASaS]

i
¥

14 n
—Cr

ESEEEwa|
TG

Pl

VAVARY

~
Tt

StHoT =

essue

Tt

T ¥

T

~
T

EVSIESNENE SIS
PatE

ESH2N
Tt

Gt +
Tt

PN RPN
o Patroht

T

Nnafaraend £
E e s Sy S . s

-
Xttt

god
Tt

W

1

¥

FEVSN

¥

a—ptay

A
A

¥

T

cXraitST

ot

W

TS

T

EEESNE I S E 2w | P2

Tt

rd
o

it
=

IS3133

T

g gt oGS

WG

it
Harhtatit

o] 3 ol
CaOOoTESeS

THEeTT

PRI RN
o T

¥

pr

~
Ty

A
tratt

+

SR
o

oot

+
SEatdt

r
oot

faod

+ .|
EEEOaT7

ot

12

o

¥

2

Stat

v e
IR

Troer
ASaS]

Sore
5P =

o

n
oS

™

-
E=

+ Bl
T TS SESty

S

ot
SETicas

TS

<

=233

SN
O

-

aditya

PR BN
oo

SOt

e

1
o PE

13t
=338

PENEY
oY

"d
S35353

EEEo
S35

v e
g

TIaer
WS

i
¥

5P

—
*

r
E=

NN
TS

E2N
o P

—
E=

13t

cord e
MASAS

EEEEN

ner

n

ot R Rg—=h

™

2N

S
£

r
E=

e
oot

-
E=

gt

FHHg—

Faam A

TR COaTatt

fall

nt +h ntorn
tafrce—¢t 1T T

—pe

A

+
Tt

PR
ReEE

¥

TS

o

1
WO

PPNE e

B3

K

EXrI oo

S
£

o
S

G ¥at

WS

T

TTT +
T

thawr ot o
tRe¥r—PpPatroft

+tod £faram 1 L3 o
T oW g—aity

2N

T E
(ST S Ea S CAS e

¥

s

Dot
ot

(O

EEESN =
(Sssaery

1l
T

g

t

16



Proposed Sports Wagering Rules

WAC 230-17,

(NEW)

+
T ©

rd
e

ot

£4
£

+
ST

"l
o

+ 2
©

v e
g

o
MASaS]

=3

PN
o SPE

i+
£

+ 2
©

7

e
I Hg—

I er
WG

[Sgomn

Ot

() 390y

1 £2
+r—Fiseal

£ 1
£

E=

e
e

+
=233

£+
ErE

T—Ca St

Ay
TYeC

E=

PEENE SI Ny

rd
T

St

gurrec—=

T

7

A1+ o
ST

(AN O

T

T

x

AT

oS

£ 4
t—=€aS5St

T

W

7

Dot

E=

Dot

A

ERSSNE i

RN =
T

13t
IS En>

n
Ey

ittt

Pl
T

{18
T

EVSSSNENE I DY Ad
rRaEroh—ana

E=
+af

e
gHRE

riag—a

A=A

O

Mo

pacs

()

4831-6882-6349.3

17



Board of Directors:

Teri Gobin — Chair

Glen Gobin — Vice Chair

Marie Zackuse — Secretary

Pat Contraro — Treasurer

Misty Napeahi. — Council Member

6406 Marine Dr
Tulalip, WA 98271-9694

360-716-4500
Fax 360-716-0628

The Tulalip Tribes are federally
recognized successors in interest
to the Snohomish, Snoqualmie,
Skykomish, and other allied
tribes and bands signatory

to the Treaty of Point Elliott.

Mel R. Sheldon — Council Member
Hazen Shopbell — Council Member

June 18, 2021

Tina Griffin Bud Sizemore
Interim Director Chairman
WSGC WSGC

P.O. Box 42400
Olympia, WA 98504

P.O. Box 42400
Olympia, WA 98504

Re: Tulalip Tribes Comments on the WSGC Sports Wagering Rules

Dear Director Griffin and Chairman Sizemore,

On behalf of the Tulalip Tribes, we appreciate your work on the proposed Sports Wagering rules
discussed at the WSGC public hearing June 10, 2021, and we thank you for opportunity to
provide input of the proposal. We also want to express our concerns with the WSGC’s proposed
language, in what appears to be an attempt to circumvent the carefully negotiated sports
wagering compact amendment negotiated between the Tulalip Tribes and the WSGC. The
proposed language ignores the co-regulatory relationship between Indian Tribes and the State of
Washington under the Indian Regulatory Gaming Act (IGRA) and the Tribal — State Gaming
Compacts.

The WSGC is blurring the lines between its role to adopt Sports Wagering rules for the purpose
of certilying sports waging vendors and the general regulation of sports wagering activities on
Indian lands. of which the WSGC has no authority to do under its rulemaking process. While the
bill confirmed that the Commission had authority to engage in rulemaking to issue licenses to
sports wagering vendors, this is a far cry from giving the WSGC rulemaking authority over the
activity of sports wagering on Indian lands. Instead, Tribal government gaming in Washington
State is conducted pursuant IGRA, tribal-state gaming compacts, tribal gaming ordinances, tribal
regulations, and tribal internal controls.

The Tulalip Tribes spent significant tribal resources in government-to-government sports
wagering compact negotiations with the WSGC which ultimately led to the Tulalip Tribes
Appendix S. Throughout the compact negotiation each party made compromises, and, in many
instances, Tulalip negotiated specific language out of the WSGC sports wagering proposal. To




see this same language inserted into this proposal appears like an attempted end-run around our
government-to-government compact negotiation, and a loss of Tulalip’s bargained-for-exchange.

We provide the following specific comments:

1. WAC 230-03-xxx and WAC 230-06-xxx — Additional information required for
sports wagering vendors and Submitting sports wagering related contracts and
agreements for review.

d.

Language in these sections that require vendors to provide vendor contracts and
agreements to the WSGC and should be stricken. This language was first
discussed in the government-to-government sports wagering negotiations. The
parties agreed to remove this language based on these negotiations. Information
contained in vendor contracts contain proprietary information and should be kept
confidential. Even if the section is amended and limited to vendor-to-vendor
contracts only, it is untenable for vendors because of its broad interpretation of
who must be licensed as a vendor for goods and services. There are also routine
modifications and amendments to contracts, a submission of which will be
burdensome and create significant administrative challenges. At a minimum,
contracts and agreements between vendors and tribal gaming operations should be
excluded from this requirement.

2. WAC 230-17 - New Section.

d.

This entire section is problematic and should be deleted in its entirety. Some
sections in WAC 230-17 are already addressed in Appendix S and are the tribes’,
not the vendors’, responsibility. Other sections are inconsistent with Appendix S.
For example, WAC 230-17-xxx (3) is inconsistent with Appendix S because it
states that “All sports wagering kiosks must be tested, approved, and certified by
a licensed independent testing laboratory.” Pursuant to Appendix S, the tribal
regulatory bodies “approve” the kiosks and sports wagering systems, not the
independent testing laboratories.

The requirement in proposed rule WAC 230-17-xxx (10) requires that sports
wagering system reports be provided, but the submission of sports wagering
system reports are already addressed in Appendix S and will be further delineated
in our internal controls.

WAC 230-17-xxx (Authorized Sports Wagering Menu) implies that a vendor will
be accepting wagers. This is incorrect. The tribal gaming operations will be
accepting wagers based on what is approved on the Authorized Sports Wagering
Menu as agreed to in Appendix S. This section should be deleted in its entirety.

These examples are by no means exhaustive. We urge the WSGC to delete WAC
230-17 in its entirety for various substantive reasons.



3. WAC 230-05-170. Fees for other businesses.

a. The Sports Wagering Vendor fees are extremely high. These costs will either be
passed down to tribal government gaming operations, or simply prevent vendors
from entering the market here in Washington State. We understand and agree that
there may be additional costs associated with licensing sports wagering vendors,
especially in the initial year. We do not believe, however, that the higher costs
associated with the licensing sports wagering vendors in the first year will be
representative of the second and third year etc. For this reason, we recommend
that the WSGC lower the fees substantially and create a process to charge vendors
additional fees to cover the costs should the costs exceed what is collected from
the vendors. The WSGC has a loan they can pull from if they need to cover costs
on the front-end.

We thank you for taking the time to address our concerns set forth in this letter. We also
ask that vou review closely other comments by both vendors and tribes, as we share similar
concerns. Given the long-standing relationship between the Tulalip Tribes and the WSGC, we
are optimistic that our concerns will be addressed. If you have any questions or would like to
discuss this matter, please contact Lisa Koop Gunn, Attorney for the Tulalip Tribes.

Thank vou.

v
/

Teri Gobin.
Tulalip Tribal Chairwoman

Cc:

Brian Considine, Legal and Legislative Manager
Ashlie Laydon, Rules Coordinator
President/COO, Kenneth Kettler

TGA Director, Lance Ledford
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June 18, 2021

Bud Sizemore, Chair

Tina Griffin, Interim Director
Washington State Gambling Commission
P.O. Box 42400

Olympia, WA 98504

Dear Bud and Tina:

On behalf of the Washington Indian Gaming Association (WIGA), I write today to offer
feedback on the draft sports wagering rules presented at the Washington State Gambling
Commission’s (WSGC) meeting on Thursday, June 10. To summarize, WIGA is concerned that
WSGC’s draft rules improperly circumvent our co-regulatory relationship under the gaming
compacts via unilateral rulemaking.

Prior to addressing the substance, [ first wanted to address the process. The draft rules were made
available to a blind copied stakeholder list by Brian Considine on Thursday, May 27. Some tribal
staff are presumably on that list; many are not, and I suspect tribal leadership is not. You did not
notify the tribal stakeholder list of these same draft rules until a full week later via email from
Michelle Rancour. Seeing as that email was received near the close of business on Thursday,
June 3, and comments were requested by 8:00 a.m. on Monday, June 7, considering the
weekend, tribes really had only one business day to review and comment on the draft rules. I
would ask that in the future when rules that affect a tribal gaming matter are issued—and
especially when they affect a tribal only gaming activity—they really should be discussed
through a government to government consultation with an opportunity for meaningful input. At
the very least I would hope the draft rules would go to the tribes on the same schedule as other
stakeholders.

As to the substance of the draft sports wagering rules, WIGA has several concerns. After a 25-
year relationship between WSGC and Washington tribes, I know you understand the scope of the
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Indian Gaming Regulatory Act (IGRA). Under IGRA, the co-regulatory relationship between the
State of Washington and tribes is governed by the Class III gaming compacts. As fully
recognized by section 2 of HB 2638, the operation of sports wagering on tribal lands is a feature
of the compacts (which are negotiated between the State and tribes), not a feature of state rule
(which is adopted as a unilateral action of the State). I appreciate this is the first time there has
been legislation authorizing a tribal only activity, but that does not change the fact that IGRA—
and therefore the compacts—are what govern the conduct and operation of the gaming activity.

Although HB 2638 gave WSGC rulemaking authority over licensing (or more appropriately,
certification), it did not give WSGC rulemaking authority over tribal gaming activities conducted
on tribal lands. Who is certified and how they are certified is a proper function of WSGC rules.
See HB 2638 at section 3 (authorizing issuance of licenses for manufacturers and sports
wagering service providers, and their employees). How those vendors interact with WSGC is
also a proper function of the WSGC rules. But, attempting to address issues more appropriate for
tribal gaming compacts is not. Therefore, I would respectfully request that draft rule section 230-
17 be removed in its entirety. That section is largely a restatement of what is already in compact,
and that is where it should stay.

I acknowledge that some sections of HB 2638 give you the authority to track and monitor certain
transactions, require certain reports, and the like. But, as I understand it, those conversations
were part of the compact negotiations. While Jamestown was not a direct party to those
negotiations and I defer to my sister tribes and their experiences, you will likely hear from them
directly that they are frustrated that you are taking a second bite of the negotiation apple by
requiring certain reports and documents by rule that you had already agreed would be handled by
compact and internal controls. I’'m sure you can understand that this makes the negotiating tribes
feel like what they thought was a fair compromise was really an underhanded way of getting the
results WSGC wanted by rule instead. If you think you need a hook to take some kind of
negative licensing actions against our vendors for their failure to follow the compacts, you can
simply include a catchall provision in your rules that says that. That is far more effective,
efficient, and appropriate than restating our compacts in your rules.

And finally, and I’'m sure unsurprising to you, I take great issue with the proposed licensing fee
structure. Sports wagering is another game being added to tribes’ current offerings. Relative to
our other forms of gaming, it will be a minor financial addition. However, the proposed fee for
the major vendors is more than three times what our TLS vendors currently pay. As you likely
recall from our conversations around the fee simplification project some years ago, excessive
vendor certification fees lead to one of two outcomes: (1) the fee is passed on to the tribes,
looking a lot like an unlawful tax on tribes and tribal gaming, or (2) the fee is not passed on to
the tribes, and as some vendors have already pointed out, might dissuade vendors from
participating in the Washington market at all. This is especially true here, for an on-premises
only game, and even truer at smaller properties like 7 Cedars. I would encourage you to approach
sports wagering vendors the same way you have approached other gaming vendors in the past: a
more appropriate fee combined with special investigative fees as needed to address unique costs
of investigating certain vendors. Here you are in an even better position because you can draw on
the $6 million cushion the loan provides you.




Under HB 2638, legal sports wagering will occur only in Indian country. The compacts govern
sports wagering in Indian country. Therefore, much of what you are trying to accomplish in draft
rule section 230-17 seems at worst, improper, and at best, unnecessary.

Very truly yours,

2. T U

W. Ron Allen
Chairman, Washington Indian Gaming Association
Chairman, Jamestown S'Klallam Indian Tribe

Cc:  Brian Considine, Legal and Legislative Manager
Ashlie Laydon, Rules Coordinator
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