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Protect the Public by Ensuring That Gambling is Legal and Honest

1620 - 74™ Avenue SW

Tumwater, Washington 98501
(360) 352-0691

COMMISSION MEETING
AGENDA PACKET

THURSDAY, March 13, 2014
ONE-DAY MEETING




COMMISSION MEMBERS

Mike Amos — Chair
Kelsey Gray
Christopher Stearns
Geoffrey Simpson

Vacant Position

EX OFFICIO MEMBERS

Senator Steve Conway
Senator Mike Hewitt
Representative Christopher Hurst

Representative Bruce Chandler
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STATE OF WASHINGTON

GAMBLING COMMISSION

“Protect the Public by Ensuring that Gambling is Legal and Honest”

Commission Meeting Agenda

Commission Meetings are Open to the Public
Visit our web site at www.wsgc.wa.gov

Location of Meeting: Date and Time of Meeting
Comfort Inn Conference Center Thursday, March 13, 2014
1620 - 74" Avenue SW 1:00 p.m.

Tumwater, WA 98501
360-352-0691

ONE-DAY MEETING

Informal Study Group Session
10:00 a.m. — 11:00 a.m. — Charitable/Nonprofit and Commercial Operators Study Session

12:30 p.m. — Staff Demonstration — Punchboards/Pull-Tabs - Rick Schulte

- PUBLIC MEETING -

Please note, agenda items may be taken out of sequence at the discretion of the Chair.

Swinomish Indian Tribal Community Compact Amendment David Trujillo, Director

Director’s Report David Trujillo, Director

a) News Articles
b) Monthly Update Reports

Legislative Update Amy Hunter, Administrator

Approval of Minutes — January 16, 2014 Commission Meeting

- ADMINISTRATIVE PROCEDURE ACT PROCEEDINGS -

New Licenses and Class |11 Employees Tina Griffin, Assistant Director

Please turn cell phones off during meeting sessions

P.0. Box 42400 Olympia, Washington 98504-2400 (360)486-3440 (800)345-2529 FAX (360) 486-3625
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6. Defaults Amy Hunter, Administrator

a) Shay’s Restaurant, Licensee, Revocation

b) James L. Contreras, Class Il Employee, Revocation

c) Robert E. Brooks, Class 11l Employee, Revocation

d) Jacob C. Shepherd, Card Room Employee, Revocation

Rule Up For Final Action

7. Petition for Rule Change from the Public: Steve Berven, Pull-Tab licensee.
Increasing the threshold for recording identification Mark Harris, Assistant Director
information for punch board/pull-tab winners from over $20 to over $50.

Filed 12/03/2013 as a Pre-Proposal Statement of Inquiry (CR-101) under WSR #13-24-081. Proposed Rule
Making (CR-102) under WSR #14-03-097 with a published date of 2/05/2014.

a) Amendatory Section: WAC 230-14-110 Recording winners.
b) Amendatory Section: WAC 230-14-265 Retention requirements for punch boards and
pull-tab series.

8. Staff Proposed Rule Change Amy Hunter, Administrator
Allowing pull-tab prizes of $20 or less to be added to cash cards used in electronic
video pull-tab dispensers.

Filed 9/17/2013 as a Pre-Proposal Statement of Inquiry (CR-101) under WSR #13-19-073. Proposed Rule
Making (CR-102) under WSR #13-23-054 with a published date of 12/04/2013.

a) Amendatory Section: WAC 230-14-047 Standards for electronic video pull-tab dispensers.

Rules Up For Discussion and Possible Filing

9. Staff Proposed Rule Change Mark Harris, Assistant Director
WAC 230-15 card game chapter review.
Filed 11/26/2013 as a Pre-Proposal Statement of Inquiry (CR-101) under WSR #13-24-057.

l. Changing processes and procedures
a) Amendatory Section: WAC 230-15-025 Hours of play.
b) Amendatory Section: WAC 230-15-111 Destruction and disposal of gambling chips.
c) Amendatory Section: WAC 230-15-335 Internal controls.
d) Amendatory Section: WAC 230-15-430 Internal control requirements.
e) Amendatory Section: WAC 230-15-465 Dealing all house-banked card games from
a dealing shoe.
f)  Amendatory Section: WAC 230-15-505 Selling gambling chips to players.
g) Amendatory Section: WAC 230-15-565 Access and entrance to cashier’s cage.
h) Amendatory Section: WAC 230-15-575 Separate imprest bank allowed for nonhouse-
banked card games.
i)  Amendatory Section: WAC 230-15-580 Accepting checks at the cashier’s cage.
J) Repealed Section: WAC 230-15-570 Cashier’s cage bank requirements.

Upon advance request, the Commission will pursue reasonable accommodations to enable persons with disabilities to attend
Commission meetings. Questions or comments pertaining to the agenda and requests for special accommodations should be
directed to Gail Grate, Executive Assistant at (360) 486-3453 or TDD (360) 486-3637. Questions or comments pertaining to
rule changes should be directed to the Rules Coordinator and Public Information Officer at (360) 486-3466.
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I1.  Changing funding and commission amounts
a) Amendatory Section: WAC 230-15-380 Seeding a player-supported jackpot.
b) Amendatory Section: WAC 230-15-385 Collecting funds for a player-supported jackpot.
¢) Amendatory Section: WAC 230-15-480 Commission on winning hands.

I11.  Recordkeeping
a) Amendatory Section: WAC 230-15-250 Recordkeeping for card tournaments.
b) Amendatory Section: WAC 230-15-355 Counting procedures for fees.
c) Amendatory Section: WAC 230-15-400 Accounting for player-supported jackpot funds.
d) Amendatory Section: WAC 230-15-530 Completing the credit process.
e) Amendatory Section: WAC 230-15-560 Operating the cashier’s cage.
f) Amendatory Section: WAC 230-15-620 Concluding the count.

- PUBLIC MEETING -

10. Other Business/General Discussion/Comments from the Public

11. Executive Session to Discuss Pending Investigations, Tribal Negotiations, and
Litigation

12. Adjourn

Upon advance request, the Commission will pursue reasonable accommodations to enable persons with disabilities to attend
Commission meetings. Questions or comments pertaining to the agenda and requests for special accommodations should be
directed to Gail Grate, Executive Assistant at (360) 486-3453 or TDD (360) 486-3637. Questions or comments pertaining to
rule changes should be directed to the Rules Coordinator and Public Information Officer at (360) 486-3466.



Washington State
Gambling Commission

Swinomish Indian Tribal Community
Compact Amendment Public Hearing

House Government Accountability &
Oversight Committee

John L. O’Brien Building, Hearing Room E
10:00 a.m. - February 20, 2014

Indian Gaming Regulatory Act

Congress passed “IGRA”
In 1988 to:

* Provide a regulatory
framework for Indian
gaming.

* Promote economic
development, self
sufficiency, and strong
Tribal governments.




IGRA

The State must negotiate in good faith when a
Compact or amendment is requested by a Tribe.

Negotiated topics may include:

 Casino style gaming activities that are allowed
for any person, for any purpose.

Criminal and civil jurisdiction.

Fees for state regulation.

Remedies for breach of contract.

Standards of operation.

Class 11l Gaming

Includes Casino Games
(Tribal, State, and Federal Regulation)



State’s Public Protection Interests
Respect-Based Regulatory Partnership

« No criminal involvement

« Gaming conducted fairly and
honestly

o Gaming limited to authorized
activities
e Minimize negative community

Impacts on local law enforcement
and emergency services

Washington State Tribal Gaming Compact
Approval Process (RCW 9.46.360)

Compact negotiation request sent by
Tribe to Governor

Governor requests Commission
Director to negotiate

Compact negotiated by Commission
Director

Compact submitted to Commission
and Legislature

Legislature has 30 days to review and
comment (45 days while in session)




Washington State Tribal Gaming Compact
Approval Process (9.46.360)

Commission has 45 days (60 days
during Legislative session) to:

— Hold public hearings

— \ote to forward to Governor or
return to Director for further
negotiations

Governor reviews and has final execution
authority

Tribe forwards to Secretary of Interior

Swinomish Indian Tribal Community

Original Compact was signed in 1992 and amended
four times since then.

Tribe operates a hotel and event center connected to its
casino.

Proposed amendment modifies the Compact to allow
18 to 20 year old persons to gamble as long as they do
not purchase or consume alcohol on the premises.

Amendment language is similar to over ten other
Tribes' gaming compacts.



Swinomish Casino & Lodge

\/

Proposed Compact Amendment

Section Ill. M (Prohibition on Minors):

No person under the age of eighteen (18) shall participate in
any gaming operation, or be allowed on the gaming floor
authorized by this Compact during actual hours of operation.
Persons between the age of eighteen (18) and twenty (20)
years of age may patronize and participate in Class lll gaming
activities offered by the Tribe in its gaming facility, so long as
such patrons do not purchase or consume alcoholic

beverages on the premises. Sheuld-aleceholicbeveragesbe




Next Steps

Today:
» Hold required public hearing
e Answer questions
At the March 13, 2014, public Commission meeting:

o Commissioners and Legislative Ex-Officios will vote
to:

= Forward it to the Governor for review and final
execution or

= Return the proposed amendment to the Director
with instructions for further negotiation.

Washington State Gambling
Commission

Our Mission:

“Protect the Public by Ensuring that
Gambling is Legal and Honest™















STATE OF WASHINGTON

GAMBLING COMMISSION

“Protect the Public by Ensuring that Gambling is Llegal and Honest”

March 5, 2014

TO: COMMISSIONERS EX OFFICIO MEMBERS
Mike Amos, Chair - Senator Steve Conway
Margarita Prentice, Vice-Chair ~ Senator Mike Hewitt
Kelsey Gray, Ph.D. Representative Christopher Hurst
Christopher Stearns Representative Bruce Chandler
Geoffrey Simpson '

FROM: Amy B. Hunter, Legislative Liaison CL(

SUBJECT: LEGISLATIVE UPDATE

*New information is in italics™

Under normal rules, the deadline for bills to make it out of the opposite chamber is this Friday,
March 7. Only a few bills are still alive; they are summarized below. Session is scheduled to

adjourn on Thursday, March 13.

Bill That Would Impact the Commission.

ESB 5964/HB 2121 - Requiring training of public officials and employees regarding public
records, records management and open public meetings.

This bill was requested by the Attorney General. It requires the Attorney General's Office to
develop and implement training programs for public officials, which would include
Commissioners, for the legal requirements in the Open Public Meetings Act and the Public
Records Act. The training may be Internet-based and must be completed when initially

appointed and every four years after this.

The bill also has training requirements for public records officers. Similar bills have been
introduced in the past. The Senate version of the bill is moving. It passed the Senate 45.2, has
passed out of the House Committee and is now in the House Rules Commiittee.

P.O. Box 42400 Olympia, Washington 98504-2400 (360) 486-3440  1-800-345-2529 FAX (360) 486-3625
Q@Dw



Legislative Memorandum to Commissioners
March 5, 2014
Page 2

E2SHB 2192 - Promoting economic developnient through enhancing transparency and
predictability of state agency permitting and review processes.

This bill stems from the State Auditor’s performance audit report on the 14 agencies that issue 225
permits. The Gambling Commission issues six permits. The legislature wants to improve the
predictability and efficiency of permit decisions by making information about permit assistance
timelines more readily available to the public. The bill requires certain information to be made
available on our website by June 30, 2014, for each permit we issue. In addition, certain information
must be reported to the Governor’s Office of Regulatory Assistance in certain years. The law has a
clause that it will be null and void if appropriations are not approved. :

This bill passed the House 96:0 and passed the Senate 48.0.

Agency Request for Authorization for Fee Increase.

The Commission’s request for authorization for a fee increase is in Governor’s budget bill and in
the House’s version of the budget, but not in the Senate’s version of the budget. We will not
know until the final vote on the budget whether authorization will be included.

Attachments
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The Minutes
From the
January 16 — 17, 2014
&

February 13 — 14, 2014
Commission Meetings

were not available at the time of printing

They will be emailed to you and copies will be
provided at the April meeting.

The meeting minutes
will also be available on the
agency website (Wwww.wsgc.wa.gov)




COMMISSION APPROVAL LIST
(New Licenses & Class III Gaming Employees)

March 2014
Index
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PAGES: 15

Based upon the licensing investigations, staff recommends approving all new Licenses and
Class I1] employees listed on pages i to 15.




DATE: 02/19/2014 | , Page 1 of 15

ORGANIZATION NAME
FILE NUMBER PREMISES LOCATION

H

AMERICAN LEGION 00265 / R L BARSANT MEMORIAL 11109 COUNTRY CLUB DR

00-23117  01-02692 A ANDERSON ISLAND WA 98303

FOE 00483 2843 EMYRTLEST

00-00068  01-00958 A PORT ANGELES WA |
RAFFLE

CAPITAL HIGH SCHOOL ASB 2707 CONGER AVE

00-23138  02-09368 A OLYMPIA WA 98502

CHAMBER OF COMMERCE/LAKE CHELAN 102 E JOHNSON AVE

00-22508  02-09356 B CHELAN WA 98816

CHILDREN CENTER 415 W 11TH ST |

00-23102  02-09348 A VANCOUVER WA 98660

DUCKS UNLIMITED/COMMENCEMENT BAY GIG HARBOR SPORTSMAN'S CLUB

00-23145 0209372 A GIG HARBOR WA 98332

DUCKS UNLIMITED/FEDERAL WAY 19727 SE PETROVITSKY RD

00-23100  02-09347 C MAPLE VALLEY WA 98038

DUCKS UNLIMITED/LEWIS RIVER 210 N MAIN

00-23140  02-09369 B RIDGEFIELD WA 98642

DUCKS UNLIMITED/LONGVIEW 41 COUNTRY CLUB DR

00-23131  02-09363 B LONGVIEW WA 98632

DUCKS UNLIMITED/LYNDEN DUTCH MOTHER'S RESTAURANT

00-23146  02-09373 A LYNDEN WA 98264

DUCKS UNLIMITED/MARYSVILLE 24250 SE TIGER MTN RD

00-23141  02-09370 C ISSAQUAH WA 98027

DUCKS UNLIMITED/OLYMPIA | 20500 OLD HWY 99 SW_

0023134 0209365 B GRAND MOUND WA 98531

DUCKS UNLIMITED/PORT ANGELES 550 SHERBOURNE RD

00-23125  02-09358 A SEQUIM WA 98382

DUCKS UNLIMITED/QUINCY 1711 RD 11 NW

00-23104  02-09350 C QUINCY WA 98848

DUCKS UNLIMITED/SEATTLE 411 UNIVERSITY ST

00-23128  02-09360 D SEATTLE WA 98109




DATE: 02/19/2014 _ Page 2 of 15

ORGANIZATION NAME

FILE NUMBER PREMISES LOCATION

DUCKS UNLIMITED/SKAGIT

2300 MARKET ST

00-23135  02-09366 C MT VERNON WA 98273
DUCKS UNLIMITED/STANWOOD 1331 PIONEER HWY
00-23130  02-09362 C STANWOOD WA 98292
DUCKS UNLIMITED/TACOMA 5401 N WATERFRONT DR
00-23143  02-09371 B TACOMA WA 98407
DUCKS UNLIMITED/WALLA WALLA 2098 E ALDER

00-23132  02-09364 B WALLA WALLA WA 99362
EASTSIDE CATHOLIC HIGH SCHOOL PFSA 232 228TH AVE SE
00-23159  02-09384 D SAMMAMISH WA 98074
FIVE ACRE SCHOOL PARENT SERVICE 515 LOTZGESELL RD
00-22848  02-09376 B SEQUIM WA 98362

LIND GOLF AND GUN CLUB 648 E HWY 2]

00-22028  02-08993 B LIND WA 99169

RENTON COUNCIL PTSA 300 SW7TH ST

00-23154  02-09381 A RENTON WA 98057
ROTARY CLUB/WENATCHEE SUNRISE 1014 N WENATCHEE AVE
00-23129  02-09361 A WENATCHEE WA 98801
SEATTLE COUNTRY DAY SCHOOL I55 N 35TH ST

00-23147 02-09374 B SEATTLE WA 98103
SELAH SENIOR PARENTS BOOSTER CLUB 801 N ISTST |
00-23076  02-09338 A SELAH WA 98942

THE BEAR CREEK SCHOOL 8905 - 208TH AVE NE
00-23108  02-09351 C REDMOND WA 98053
YOUTH OUTDOORS UNLIMITED 3000 MARINA DR
00-23086  02-09344 C MOSES LAKE WA 68837

AMUSEMENT GAMES NONPROFIT

EASTSIDE CATHOLIC HIGH SCHOOL PFSA
00-23159  03-20723 B

232 228TH AVE SE
SAMMAMISH WA 98074




DATE: 02/19/2014

ORGANIZATION NAME
FILE NUMBER

PREMISES LOCATION

Page 3 of 15

PUNCHBOARD/PULL-TAB COMMERCIAL STIMULANT

ACES CASINO ENTERTAINMENT

6301 N DIVISION

00-23112  05-21249 A SPOKANE WA 99208

DENNY'S RESTAURANT 07874/RENTON 4750 NE LAKE WASHINGTON

00-22927 05-21233 A RENTON WA 98056

RICKY J'§ 6805 176TH STE

00-21778  05-20785 C PUYALLUP WA 98375

TIMS BAR & GRILL 213 ALLEN ST

00-23122  05-21253 A KELSO WA 98626-3403
COMBINATION LICENSE

FNDN FOR N AMERICAN WILD SHEEP/WA CHAP 37500 SE NORTH BEND WAY

00-16035  08-00231 B SNOQUALMIE WA 98065

GLENWOOD SCHOOL ASB 320 BUNNELL

00-21757  08-00266 A GLENWOOD WA 98619 .

SAFAR!I CLUB INTERNATIONAL/NORTHWEST HILTON SEATTLE AIRPORT &

00-23148  08-00263 A SEATTLE WA 98188

DISTRIBUTOR

BETWISER GAMES LLC 7500 SALVADORA PL

21-00283  21-002383 A LAS VEGAS NV 89113

CAMPBELL GAMING 6807 N CINCINNATI

21-00284  21-00284 A SPOKANE WA 99208-5206

ETABLE GAMES INC 9985 COPANO BAY AVE

21-00282  21-00282 B LAS VEGAS NV 89148

SHARAKOO GROUP LIMITED 2606 NAM WO HONG BLDG

21-00280 21-00280 A HONG KONG NA

SERVICE SUPPLIER LICENSE

MD ELECTRICAL LLC
00-23097  26-00320

19623 VIKING AVE
POULSBO WA 98370
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ORGANIZATION NAME
FILE NUMBER PREMISES LOCATION

| NEW APPLICATIONS -

COMMERCIAL AMUSEMENT GAMES

DENNY'S RESTAURANT 08874/EDMONDS 8431 244TH ST SW
00-23116  53-21273 A EDMONDS WA 98026
SOCIAL CARD ROOM

AMERICAN LEGION 00199 - 31951 E BIRD 8T

00-12305  60-00401 D CARNATION WA 98014
PUBLIC CARD ROOM (63)

STAR LAKE INN/TAVERN 3418 S STAR LAKE RD

00-17015  65-07406 D AUBURN WA 98001

SUNSET CAFE & LOOSE WOLF CASINO 318E ISTST

00-14944  65-07404 D CLE ELUM WA 98922-1202

TIMS BAR & GRILL 213 ALLEN ST

00-23122  65-07405 D KELSO WA 98626-3403

PUBLIC CARDROOM - HOUSE BANKED

ACES CASINO ENTERTAINMENT 6301 N DIVISION
00-23112  67-00325 8 SPOKANE WA 99208



DATE: 02119/2014

PERSON'S NAME
LICENSE ISSUE NUMBER

' NEW APPLICATIONS - |

Page 5 of 15

EMPLOYER'S NAME
PREMISES LOCATION

MANUFACTURER REPRESENTATIVE

BURGESS. RUSSELL A
23-01864

EBEY. TRAVISM
23-01860

MATEOQO. CARLOS M
23-01599

RODRIGUEZ. ARTURO JR
23-01361

SCHMIDT. JACOUE H
23-01863

SPELKER. WILLIAM A
23-01004

STIRES. DALE G
23-01838

TRIPLETT. JASONR
23-01867

WEBB. HEATH D
23-00510

WEBB. VICTOR S
23-01859

WOO. DAVID S
23-01862

IGT
RENO NV 89521

NRT TECHNOLOGY
CANADA NA M1S35R3

NRT TECHNOLOGY
CANADA NA MIS5R3

MULTIMEDIA GAMES INC
AUSTIN TX 78746 '

IGT
RENO NV 89521 '

BALLY TECHNOLOGIES
LAS VEGAS NV 89119

IGT
RENO NV 89521

IGT
RENO NV 89521

MULTIMEDIA GAMES INC
AUSTIN TX 78746 \

IGT
RENQ NV 89521

BALLY TECHNOLOGIES
LAS VEGAS NV 89119

NON-PROFIT GAMBLING MANAGER

BABCOCK. CASSANDRA M
61-04531

FREIDT. NICOLE E
61-04537

HEMMERT. ANN M
61-04533

MEEKER. MARTIN W
61-04539

VFW 01263
RENTON WA 98057-2551

FOE 04149/SKY VALLEY
SULTAN WA 98294

FOE 01555
KELSO WA 98626

FOE 03602 |
OCEAN PARK WA 98640




DATE: 02/18/2014

PERSON'S NAME
LICENSE ISSUE NUMBER

Page 6 of 15

EMPLOYER'S NAME
PREMISES LOCATION

NEW APPLICATIONS

NON-PROFIT GAMBLING MANAGER

SHOEMAKER. BONNIE E

61-04305

LOOM 01724
MOSES LAKE WA 98837

SERVICES SUPPLIER REPRESENTATIVE

BOYD. DARYLL A
63-00581

HEMMER, JOHN G
63-00577

HOPKINS, ETHAN N
63-00580

AVIGILON
VANCOUVER BC V6B 1C1

MD ELECTRICAL LLC
POULSBO WA 98370

AVIGILON
VANCOUVER BC V6B 1ICl

PUBLIC CARD ROOM EMPLOYEE

ALVARADO. ANTHONY A

68-25249

AMSBAUGH, EMILY J
68-32224

ANDREWS, BOBBI L
68-21530

CAOAGAS. ADRIAN A
68-06142

CHEA. SOTHEA
68-32208 -

CROMEENES. ALICIA M
68-06572 '

CRONE., KAYLA A
68-26445

DEAN. FRANKLIN W
68-29356

DELEON. RAINIER A
68-32211

DEMELLO, KAREN M
68-32157 '

CLUB HOLLYWOOD CASINO
SHORELINE WA 98133

OWL CLUB
SPOKANE VALLEY WA 99216

CRAZY MOOSE CASINO/PASCO
PASCO WA 99301

ROXY'S BAR & GRILL
SEATTLE WA 98126

GREAT AMERICAN
LAKEWOOD WA 98499

ACES CASINO ENTERTAINMENT
SPOKANE WA 99208

ACES CASINO ENTERTAINMENT
SPOKANE WA 99208

ALL STAR CASINO
SILVERDALE WA 98383

ALL STAR CASINO
SILVERDALE WA 98383

ACES CASINO ENTERTAINMENT
SPOKANE WA 99208




DATE: 02/19/2014

PERSON'S NAME

LICENSE ISSUE NUMBER

Page 7 of 15

EMPLOYER'S NAME
PREMISES LOCATION

PUBLIC CARD ROOM EMPLOYEE

DILLON. JEREMY D
68-32219

DUDLEY.RYAN O
68-15058

DUFFEY. DARRELL A
68-01993

FLAMAND. JASEN B
68-322135

GONCHAROV.MICHAEL A
68-32221

HEATON, GAGE A
68-25888

HELMICK. JASON C
68-09289

HOLDEN. TINA A
68-05083

HOPKINS. LAMAR V
68-32228

JOHNSON. BRITTANY C
68-32220

KELLEHER. KEVIN R
68-32230

LAUSH. SARA B
68-32223

LE. THU B
68-32236

LEE. THOMAS ]
68-30969

LOMBARD. JOHN C
68-23921

L ORENZEN. JENNIFER L
68-31544

ACES CASINO ENTERTAINMENT
SPOKANE WA 99208

LUCKY BRIDGE CASINO
KENNEWICK WA 99336

LUCKY DRAGONZ CASINO
SEATTLE WA 98178

ROXY'S BAR & GRILL
SEATTLE WA 98126

CADILLAC ISLAND CASINO
LONGVIEW WA 98632-3024

ACES CASINO ENTERTAINMENT
SPOKANE WA 99208

CLUB HOLLYWOOD CASINO
SHORELINE WA 98133

GREAT AMERICAN
EVERETT WA 98204

MACAU CASINO !
TUKWILA WA 98188-2437

ACES CASINO ENTERTAINMENT
SPOKANE WA 99208

SLO PITCH PUB & EATERY
BELLINGHAM WA 98225

WILD GOOSE CASINO
ELLENSBURG WA 98926

MACAU CASINO !
LAKEWOOD WA 93499

ACES CASINO ENTERTAINMENT
SPOKANE WA 99208

SLO PITCH PUB & EATERY
BELLINGHAM WA 98225

LILAC LANES & CASING
SPOKANE WA 99208-7393
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PERSON'S NAME EMPLOYER'S NAME
LICENSE ISSUE NUMBER ' PREMISES LOCATION

PUBLIC CARD ROOM EMPLOYEE

LUX.JOHNT
68-32227

MACIEL MORENO, MARIA A

68-32226 '

MARCELJA. MELODY F

68-32207

MARTIRE, JEREMY F
68-32218

MAY.LINHT
68-18372

MCGEHEE. CALEB S
68-32216

MURRAY,JON Z
68-32209

NGUYEN. TUYET N
68-29875

PRICE. MISTY D
68-32238

RE. KECIA L
68-30957

RHODES. MICHAEL E
68-20704

RIDGE. MICHAEL T
68-32232 -

ROBERTS. ANGELICA L

68-07515

RODRIGUEZ. LUIS F
68-32229

SHIN, MICHAEL A
68-30901

SQUIRES. SAMANTHA L

68-32213

CLUB HOLLYWQOD CASINO
SHORELINE WA 98133

BUZZ INN STEAKHOUSE/EAST
EAST WENATCHEE WA 98802

ROXY'S BAR & GRILL
SEATTLE WA 98126

ACES CASINO ENTERTAINMENT
SPOKANE WA 99208

LUCKY 21 CASINO
WOODLAND WA 98674

JOKER'S CASINO SPORTS BAR &
RICHLAND WA 99352-4122 '

LILAC LANES & CASINO
SPOKANE WA 99208-7393

WIZARDS CASINO
BURIEN WA 98166-2524

ACES CASINO ENTERTAINMENT
SPOKANE WA 99208

LAST FRONTIER
LA CENTER WA 98629-0000

ACES CASINO ENTERTAINMENT
SPOKANE WA 99208

HAWKS PRAIRIE CASINO
LACEY WA 98516

CLUB HOLLYWOOD CASINO
SHORELINE WA 98133

CASINO CARIBBEAN
YAKIMA WA 98901

HAWKS PRAIRIE CASINO
LACEY WA 98516

OWL CLUB
SPOKANE VALLEY WA 99216
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PERSON'S NAME EMPLOYER'S NAME
LICENSE ISSUE NUMBER PREMISES LOCATION
o NEW APPLICATIONS |

PUBLIC CARD ROOM EMPLOYEE

THORNHILL. MICHAEL A JOKER'S CASINO SPORTS BAR &

68-32210 B RICHLAND WA 99352-4122

VAN, JENNIFER CHIPS CASINO/LAKEWOOD
68-32222 B LAKEWCOD WA 98499

VU. SON PHONG H GREAT AMERICAN CASINO/KENT
68-31029 B KENT WA 98031

WASNER. SCOTT A LAST FRONTIER

68-23648 B LA CENTER WA 98629-0000
WILLIAMS, JACOB M ACES CASINO ENTERTAINMENT

68-17898 B SPOKANE WA 99208



DATE: 02/19/2014 Page 10 of 15

PERSON'S NAME
LICENSE ISSUE NUMBER

' NEWAPPLICATIONS

CLASS III GAMING EMPLOYEE

CHEHALIS CONFEDERATED TRIBES

BOYD. LATISHA M - HARTMAN. ANNA M
69-18007 69-08259
MALMBERG. WESLEY D SECENA, JACOB C
69-24644 69-36273

COLVILLE CONFEDERATED TRIBES

CLARK. GINA M
69-36261

PICKING. RODNEY ]
69-36191

ST. PIERRE,. HENRY L
69-36231

HAKO. JEREMY V
69-36257

MORGAN, JASON R
69-36258

SALANGA, SAM
69-36270

GILL. ADRIAND
69-36206

MALLORY. LEVI S
69-36207

TAYLOR. AMANDA N
69-36214

LEZARD. MARRISA ]
69-36230

ST. PETER. JAMES W
69-36229

JAMESTOWN S'’KLALLAM TRIBE

JACKSON. JENNIFER L

69-36198

MOWRY. ATTICUS W
69-36224

SWANSON, KETURAH L

69-36223

KALISPEL TRIBE

JIMSON, JOSHUA M
69-31214

RED, SOCRATES G
69-36209



DATE: 02/19/2014

PERSON'S NAME

LICENSE ISSUE NUMBER

Page 11 of 15

CLASS III GAMING EMPLOYEE

EVANS. BEAUD
69-36184

PHAIR. ROCKY L
69-36163

FOWLER. ON-YEE A
69-36232

BINGHAM. ADRIAN A
69-36262

RUSSELL. CHARLES M
69-27012

BLAIR. DIANE E
69-26208

FLORES. ASTRID
69-36254

HAYES. KATE L
69-36215

SEILER. TARYNR
69-36211

ABARE. ROBERT D
69-36237

LUMMI NATION

JEROZAL. NICOLE |
69-29579

REVEY. MONICA A
69-36187

MUCKLESHOOT INDIAN TRIBE

JESSE. HEATHER L
69-36199

NISQUALLY INDIAN TRIBE

COLLIER. CHAD M
69-36240

NOOKSACK INDIAN TRIBE

ENGELHART, ALLISON MELISSA A
69-36255

GOMEZ. JULIA §
69-36212

NGUYEN. PHUONG T
69-34772 -

TE. KATHLEEN
69-36213

PORT GAMBLE S'KLALLAM TRIBE

EYRE. ELIZABETH G
69-36238




DATE: 02/19/2014

PERSON'S NAME

LICENSE ISSUE NUMBER
|

Page 12 of 15

CLASS III GAMING EMPLOYEE

HEACOCK. DEREK M
69-36234

RAINES. STEPHANIE A
69-36235

WHITE. CHRISTINA M
69-36239

AVEGA, SHANLYNN F
69-36253

BECKETT. PATRICIA A
69-36192

EARL. GLORIA M
69-08250

ISBELL. MONICA C
69-34924

MURRIETTA, JAYLENE J
69-36194

REYES., MICHAEL A
69-36227

WATSON. VALERIE C
69-36226

JACOBSEN. JOSEPH A
69-36246

PORT GAMBLE S'KLALLAM TRIBE

IVES. JALEN V
69-36236

WELT. COLEENT
69-36233

PUYALLUP TRIBE OF INDIANS

BAUGH. KYRAN D
69-36272

CLARK. EMILY M
69-36219

EMORY-VAE, NORA A
69-36222

KAHEA. CELENE M
69-36276

REED, LAURA L
69-08778

SHIPPENTOWER. APRIL D
69-32810

YERBURY.ROBERT §
69-02038

QUINAULT NATION

ROSGEN. MICHAEL C
69-36221




DATE: 02/19/2014

PERSON'S NAME
LICENSE ISSUE NUMBER

NEW APPLICATIONS

Page 13 of 15

CLASS III GAMING EMPLOYEE

SKOKOMISH TRIBE

BURFIEND, BETHM
69-24218

GUSTAFSON. KATRINA M
69-36228

BACKMAN. DAVIDJ
69-36267

COTTON. MEGAN R
- 69-36193

GENTEMANN, ELIZABETH M
69-36249

KIMBALL. SHILOH
69-36250

MCBROOM, NICOLER
69-36217

RAHMAN. AHMED A
69-36268

WANG. FANG
69-36159

ELLSWORTH. MICHAEL D
69-36216

BROWN. BOBBIE J
69-36180

COUSINS. SHERA N
69-36277

SNOQUALMIE TRIBE

CHAN, ZACHARY A
69-36161

GAMITO FLOROM. PHILLIP B
69-36218

HARRIS. EMILIANA C
69-36196

KLEINBECK. ANGELA M
69-36160

PHUNG. KIET A
69-36247

SIMMONS. CHAZ C
69-36248

WOODS-CALKINS, MARY L
69-36195

SPOKANE TRIBE

SQUAXIN ISLAND TRIBE

COOPER-CAMPBELL. ELIZABETH J
69-36279




DATE: 02/19/2014 Page 14 of 15

PERSON'S NAME.
LICENSE [SSUE NUMBER

| NEW APPLICATIONS

CLASS III GAMING EMPLOYEE

SQUAXIN ISLAND TRIBE

IZURIETA, EDGAR C
69-36201

JORDAN., ERICAM
69-36281

MARQUEZ, JACOB A
69-36280

SINGH. HARPREET
69-36265

BROWN. CHADRICK D
69-36283

RAPP. BRENNA R
69-36282

AIELLO. ANTHONY M
69-36275

DESCOTEAUX. MONICA E

69-36197

WEST, LINDA §
69-36205

JOHNSTONE, JOYCE H
69-36263

KRISE. TYRONE J
69-36202

NEELEY. JACKIE R JR
69-36264

TOBY.KEVINL
69-36266

STILLAGUAMISH TRIBE

DRESSEL. JAELLE L
69-36225

SUQUAMISH TRIBE

ANDERSON. DAWN V
69-36245

SIMON-POTTHARST. AVIVA L
69-36208

SWINOMISH INDIAN TRIBAL COMMUNITY

HELM. RICHARD J
69-36256



DATE: 02/19/2014

PERSON'S NAME
LICENSE ISSUE NUMBER

Page 15 0of 15

NEW APPLICATIONS

CLASS III GAMING EMPLOYEE

BAYHURST,NATHAN L
69-36252

EWEN. ANGELA L
69-36251

HATCHER. TYLER §
69-36269

ALCANTAR.JOSE A
69-36243

ELWELL. SOPHIE L
69-36242

GOLDSBROUGH. RAYMOND
69-36204

REYNOLDS. KIMBERLY P
69-36241

WINISHUT. DONALD L JR
69-36203

THE TULALIP TRIBES

BITTNER. TAYLOR J
69-36260

FULLER. ROGER L
69-36259

UPPER SKAGIT INDIAN TRIBE

SAIN. ANTHONY A
69-26531

YAKAMA NATION

ALEJO, ROSEMARY L
69-23974

GEORGE. AMELIA L
69-26746

PEREZ. AMBER J
69-36200

VELAZCO, BRENDA N
69-36244




HOUSE-BANKED PUBLIC CARD ROOM REPORT

Current House- Banked Locations Operating 52
Ligense. |
Commission | Explration [ | License
Licensee City ‘Approval Date Date Tables | Org# #
ACES CASINO ENTERTAINMENT SPOKANE Dec31,2014| 8 | 0023112, | 67.00325
ALL STAR CASINO SILVERDALE Jan 14,1999 |Jun30,2014 | 14 | 0018367 | 6700058
BIG DADDYS CBG SPOKANE Nov 14, 2001 |Sep30,2014| 10 | 0019047 | 6700180
SPOKANE
BLACK PEARL RESTAURANT & CARD ROOM TALLEY Jan11,2013 |Sep30,2014| 13 | 0022440 | 67-00321
BUZZ INN STEAKHOUSE EAST Oct10. 2002 |Dec31,2014| 10 1 0014170 | 67.00183
WENATCHEE : : :
CADILLAC ISLAND CASINO LONGVIEW Oct8, 1998 |dJun30,2014 | 15 | 00-17449 | 6700038
CARIBBEAN CARDROOM KIRKLAND Aug 13,2000 |Mar31,2014| 6 | 0021882 | 6700285
CASINO CARIBBEAN KIRKLAND Nov 15,2006 |Sep30,2014| 15 | 0020427 | 6700238
CASINO CARIBBEAN YAKIMA Mar 14,2002 |Dec31,2014| 15 | 0017603 | 6700093
CHIPS CASINOLLAKEWOOD LAKEWOOD Apr8. 1999 | Dec31,2014| 15 | 0017414 | 6700020
CLUB HOLLYWOOD CASINO SHORELINE Sep9,2010 |Jun30,2014| 15 | 0022132 | 67-00303
COYOTE BOB'S CASINO KENNEWICK Jul 10,2009 |Mar31,2014| 12 | 0021848 | 67-00282
|
CRAZY MOOSE CASING IIMOUNTLAKE TERRACE i 'CLAEKE Jul10,2008 |Mar31,2014| 15 | 0021849 | 6700283
CRAZY MOOSE CASINO/PASCO PASCO Jul10,2009 |Mar31,2014| 15 | 0021847 | 6700281
FREDDIE'S CLUB OF RENTON RENTON Oct9, 1997 |Sep30,2014| 15 | 0016694 | 67-00048
GOLDEN NUGGET CASINO TUKWILA Sep®,2010 | Jun30,2014| 14 | 0022129 | 67-00300
GOLDIE'S SHORELINE CASINO SHORELINE May 13,1999 |Dec31,2014| 15 | 00-17610 | 67-00016
GREAT AMERICAN CASINO/EVERETT EVERETT Nov 12, 1998 |Dec31,2014| 15 | 0019513 | 67-00194
GREAT AMERICAN CASINO/KENT KENT Nov 13,2003 |Sep30,2014| 14 | 00-19859 | 67-00206
GREAT AMERICAN CASINO/LAKEWOOD LAKEWOOD Aug 14,2003 | Jun30,2014| 15 | 00-19258 | 67-00184
GREAT AMERICAN CASINO/TUKWILA TUKWILA Jan 15,1998 |Sep30,2014| 15 | 0012554 | 6700012
HAWKS PRAIRIE CASINO LACEY Jul12,2001 |Jun30,2014| 15 | 0047579 | 670008
IRON HORSE CASINO AUBURN Jan® 2003 |Dec31,2014| 16 | 0013477 | 67-00192
JOKER'S CASINO SPORTS BAR & FIESTA CARD RM RICHLAND Nov 12, 1998 |Dec31,2014| o | oo4s224 | 6700006
LANGER LANES AND CASINO CLARKSTON | 'Nov13, 2008 |Sep30,20t4| 10 | 0021681 | 6700276
Compiled by WSGC Revised 2/19/2014 Page 1 0f 3



Current House- Banked Locations Opqrating | 52

Commission Expiration ) License

Licensee City. | Approval Date Date Tables | Org# #

LAST FRONTIER LA CENTER Feb 11,1999 |Sep 30,2014 | 15 | 0011339 | 6700055
LILAC LANES & CAsgmo SPOKANE Jul12,2007 |Jun30,2014 | 12 | 00:21305 | 6700267
LUGKY BRIDGE CASINO KENNEWICK Feb 13,2014 |Dec31,2014| 15 | 0023082 | 67-00324
LUCKY DRAGONZ SEATTLE Oct8,2013 |Jun30,2014| 15 | 0023001 | 6700323
LUCKY 21 WOODLAND Oct8, 2013 |Jun30,2014| 15 | 0022018 | 670032
MACAU CASINO LAKEWOOD Jul42,2007 |Mar31,2014| 15 | 0020428 | 67-00239
MACAU CASINO TUKWILA Jan12,2012 |Sep30,2014| 15 | 0022573 | 67-003%0
NEW PHOENIX LA CENTER Mar12, 1998 |Mar31,2014| 15 | 0012850 | 67-00005
NOB HILL CASING YAKIMA Sep12,2001 |Dec31,2014| 7 | 0013089 | 67.00173
OWL CLUB A Jul6, 2008 |Jun30,2014 | 15 | 0020272 | 6700228
PALACE, THE LA CENTER Apr9,1998 |Jun30,2014 | 15 | 00-18903 | 6700010
PALACE CASING LAKEWOOD LAKEWOOD Jan14,1999 |Dec31,2014| 15 | 0016542 | 6700028
PAPAS CASING RESTAURANT & LOUNGE MOSES LAKE | Aug 13,1998 |Jun30,2014 | 12 | 0002788 | 67-00004
RC'S SUNNYSIDE Nov 18, 2004 |Sep30,2014| 10 | 0020208 | 67.00232
RED DRAGON CASINO 1"!‘%’&7&2“5 Aug 11,2011 |Jun30,2014 | 10 | 00:22459 | 67-00315
RIVERSIDE CASING TUKWILA Aug 14,2003 |Jun30,2014 | 15 | 00-12369 | 6700167
ROMAN CASINO SEATTLE Feb10,2000 |Mar31,2014| 15 | 00-17613 | 67-00057
ROXY'S BAR & GRILL SEATTLE Nov 18,2004 |Jun30,2014 | 12 | 0020113 | 6700231
ROYAL CASING EVERETT Sep9,2010 |Jun30,2014 | 15 | 00-22130 | 6700301
SILVER DOLLAR GASINO/MILL CREEK BOTHELL Sep9, 2010 |Jun30,2014 | 15 | 0022131 | 67-00302
SILVER DOLLAR CASING/RENTON RENTON $ep9,2010 |Jun30,2014 | 15 | 0022134 | 67-00305
SILVER DOLLAR CASINO/SEATAC SEATAC Sep9,2010 |Jun30,2014 | 15 | 0022128 | 8700299
SLO PITCH PUB & EATERY BELLINGHAM | Aug12, 1999 |Jun30,2014| 8 | 00-1675% | 67.00038
WILDCARD SPORTS BAR & GRILLKEGLERS CAS o TCHEE Oct8,1998 |Jun30,2014 | 11 | 0012453 | 67-00008
WILD GOOSE CASING ELLENSBURG | Apr8,2004 |Dec31,20i4| 7 | 0020009 | 67.00212
WIZARDS CASINO - BURIEN Feb 11,2010 |Dec31,2014| 15 | 0021908 | 67-00287
S RESTAURANT AT ZEPPOZ PULLMAN Nov 13,2008 |Mar31,2014] 9 | 0018777 | 6700208
Compiled by WSGC Revised 2/19/2014 Page 2 o; 3



Currently Licensed, But Not Operating 1
Application |
Applicant Clty Date Tabl Og# | Lkenso#
CHIPS CASINO/LA CENTER LA CENTER Aug 13,1988 |Jun 30,2014 12 | 00-16%05 | 67-00001
Current Pending Applications 2
_ - Application '
Applicarit City .Data Tai)las ] Omg# License #
EMERALD DOWNS AUBURN Aug 8, 2012 15 | 0022484 | 67-00320

Compiled by WSGC Revised 2/19/2014

Page 30of3
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STATE OF WASHINGTON
GAMBLING COMMISSION

“Protect the Public by Ensuring that Gambling is Legal and Honest”

February 27, 2014

TO: COMMISSIONERS
Mike Amos, Chair
Kelsey Gray, Ph.D.
Christopher Stearns

Geoffrey Simpson @

FROM: Jennifer N. Streich, Paralegal
Communications and Legal Division

SUBJECT: DEFAULT HEARING — SHAY’S RESTAURANT, 2013-01865
BEFORE THE COMMISSION — MARCH 2014

I Summary of Case

For at least the period of July 2012 through June 2013, Terry Pecha, owner of Shay’s Restaurant,
admitted he provided inaccurate gambling records to the Gambling Commission on the Quarterly
Activity Reports (QAR) and to the City of Shoreline on the For-Profit Gambling Tax Return
Form, under-reporting gross gambling receipts by more than $150,000.

II.  Recommendation for Default Proceedings -

Director David Trujillo issued an Order of Summary Suspension to Shay’s Restaurant, which
was personally served on January 7, 2014 The Summary Suspension notified Shay’s Restaurant
that failure to respond would result in the entry of a default order revoking the licenses.

Commission staff attempted to make a reminder call about the hearing request deadline and left a
message. Shay’s Restaurant did not respond to the Summary Suspension. By not responding,
Shay’s Restaurant waived its right to a hearing, and the Commission may enter a final order in
default pursuant to RCW 34.05.440. Therefore, this case is before you for entry of a default

order.

Staff recommends that the Commission revoke Shay’s Restaurant’s Commercial Amusement
Game and Punchboard Pull-Tab licenses.

PO. Box 42400 Olympia, Washington 38504-2400 (360) 486-3440 1-800-345-2529 FAX (360) 486-3625
o

&



STATE OF WASHINGTON

GAMBLING COMMISSION

“Protect the Public by Ensuring that Gambling is Legal and Honest”

February 27, 2014

TO: COMMISSIONERS
Mike Amos, Chair
Kelsey Gray, Ph.D.
Christopher Stearns

Geoffrey Simpson @
FROM: Jennifer N. Stretch, Paralegal

Communications and Legal Division
SUBJECT: DEFAULT HEARING - JAMES L. CONTRERAS, 20 13-002248

BEFORE THE COMMISSION — MARCH 2014

L Summary of Case

On October 29, 2013, James L. Contreras’ tribal gaming license was suspended until further
notice by the Snoqualmie Gaming Commission because of his pending criminal history in
federal court. Mr. Contreras was charged with one count of Embezzlement and 30 counts of
Making False Statements. The charges are from a 25-month period when he misappropriated
approximately $197,000 from a cash account he supervised while working for the Bureau of -

Alcohol, Tobacco, Firearms, and Explosives.

1I. Recommendation for Default Proceedings

On December 31, 2013, Director David Trujillo issued a Notice of Administrative Chatges to
M. Contreras by certified and regular mail. On Janvary 21, 2014, the certified receipt was
received. The charges sent by regular mail were not retumed, so we presume he received them.
The administrative charges notified Mr. Contreras that failure to respond would result in the
entry of a defauit order revoking his certification.

Commission staff attempted to make a reminder call about a hearing request deadline and lefi a
message with Mr. Contreras, who did not respond to the charges. By not responding, Mr.
Contreras waived his right to a hearing, and the Commission may enter a final order in default
pursuant to RCW 34.05.440. Therefore, this case is before you for entry of a default order.

Staff recommends that the Commission revoke James L. Contreras’s certification.

PO. Box 42400 Olympia, Washington 98504-2406 (360) 486-3440 1-8D0-345-2529 FAX (360) 486-3625
]



STATE OF WASHINGTON
GAMBLING COMMISSION

“Protect the Public by Ensuring that Gambling is Legal and Honest”

February 27, 2014

TO: COMMISSIONERS
Mike Amos, Chair
Kelsey Gray, Ph.D.
Christopher Stearns

Geoffrey Simpson @

FROM: Jennifer N. Stretch, Paralegal
Communications and Legal Division

SUBJECT: DEFAULT HEARING - ROBERT E. BROOKS, 2013-02055

BEFORE THE COMMISSION — MARCH 2014

L Summary of Case

The Swinomish Gaming Commission revoked Robert Brooks’ Tribal gaming license after
determining he violated policies and procedures by deliberately concealing and taking a $100 tip
for himself, instead of turning the tip into the designated box of pooled tips. Mr. Brooks is
therefore unqualified to hold a state certification. :

11. Recommendation for Default Proceedings -

On January 13, 2014, Director David Trujillo issued a Notice of Administrative Charges to Mr. -
Brooks by certified and regular mail. On January 31, 2014, the certified receipt was received.
The charges sent by regular mail were not returned, so we presume he received them. The
administrative charges notified Mr. Brooks that failure to respond would result in the entry of a
default order revoking his certification.

Commission staff attempted to make a reminder call about the hearing request deadline and left a
message with Mr. Brooks, who did not respond to the charges. By not responding, Mr. Brooks
waived his right to a hearing, and the Commission may enter a final order in default pursuant to
RCW 34.05.440. Therefore, this case is before you for entry of a default order.

Staff recommends that the Commission revoke Robert E. Brook’s certification.

RQ. Box 42400 Olympia, Washington 98504-2400 (360) 486-32440 1-800-345-2529 FAX {360} 486-3625
n@“l

&



STATE OF WASHINGTON
GAMBLING COMMISSION

“Protect the Public by Ensuring that Gambling is Legal and Honest”

February 27, 2014

TO: COMMISSIONERS
. Mike Amos, Chair

Kelsey Gray, Ph.D,

Christopher Stearns

' Geoffrey Simpson
FROM: Jennifer N. Stretch, Paralegal
Communications and Legal Division
SUBJECT: DEFAULT HEARING —JACOB C. SHEPHERD, 2013-02236

BEFORE THE COMMISSION —- MARCH 2014

L Summary of Case

Jacob C, Shepherd violated Commission rules and a 2012 Settlement Agreement by becoming
the subject of three bench warrants, including one for a gross misdemeanor charge (Driving
Under the Influence).

II. Recommendation for Default Proceedings

Director David Trujillo issued a Notice of Administrative Charges to Mr. Shepherd by certified
and regular mail. The certified mail came back “ynclaimed.” However, the regular mail did not
come back, so we presume Mr. Shepherd received the administrative charges. The
administrative charges notified him that failure to respond would result in the entry of a default

order revoking his license.

Commission staff attempied to make a reminder call about the hearing request deadline but was
unable to leave a message for Mr. Shepherd, who did not respend to the charges. By not
responding, Mr. Shepherd waived his right to a hearing, and the Commission may enter a final
order in default pursuant to RCW 34.05.440. Therefore, this case is before you for entry ofa

default order.

Staff recommends that the Commission revoke Jacob C. Shepherd’s card room employee license.

PO. Box 42400 Olympia, Washingfon 98504-2400 (360) 486-3440 1-800-345-2529 FAX (360) 486-3625
i



Proposed Amendment to
WAC 230-14-110 Recording winners.
WAC 230-14-265 Retention requirements for punch boards and pull-tab series.

March 2014 — Final Action
February 2014 — Study Session
January 2014 - Up for Dlscussmn and Possnble Fllmg

) Steve Berven, owner and operator of four commerclal busmesscs operat:mg pull-tabs.
Parkade Bar & Grill, Kennewick (Class F); Uptown Bar & Grill, Richland (Class F);
. T s Bar & Gnll West Rlchiand Class G); and Dax 8 Bar & Grill, Rlchland ClassD .

The current rule reqmres operators to record winner mfonnatlon (the winner’s name, da €0 :
employee’s initials and date) when punch board or pull-tab players win more than $20 in cash or win a
merchandise prize with a retail value over $20. The petitioner is requesting to increase the threshold for
recording winner identification information from more than $20 to more than $50 and to increase the
threshold for retannng winning tickets from over $20 to over $50. :

Attachments.

e WAC 230-14-110 Recording winners.

e WAC 230-14-265 Retention requirements for punch boards and pull-tab series.

e Petition for rile change date stamped November 26, 2013.

o E-mail dated December 18, 2013, from the petitioner amending his petition to increase the threshold
for recording winner information f.rom over $150 to over $50, adding WAC 230-14-265 for
amendment, and stating his requested effective date of July 1, 2014.

e Notification letter dated December 23, 2013, e-mailed to pull-tab operators and pull-tab distributors,

¢ Four e-mails supporting the petition and a letter by Mr. Berven with 10 31gnatu:res of support.

e-mall op osm the etltIOIL

| WAC 230 14 110 The threshold for recordmg ﬁﬂnner mformanon was 1mt1a11y set at over $5 in 19’?4
Between 1981 and 1984, the threshqld was increased from over $5 to over $20.

For consistency, WAC 230-14-265 also needs to be amended so that licensees must retain winning txckets
over $50 for the extended time requirement.

The petitioner states in his petition that the rule was adopted when all games were $.25 tickets and the top
tier winners were smaller and there was no casino gambling. The petitioner also states in his petition “it
would save operators a lot of time and increase customer service and satisfaction.”

A Small Business Economic Impact Statement was not prepared because the rule change would not
impose additional costs on any licensees. Changing this requirement would reduce the expense of
regulatory requirements on licensees.




! .
i «ul.n. -

T

s

Staff uses pull—tab winner mformatlon in cnmmal theft or fraud mvestlgauons For example winner
information is being utilized in a current pull-tab theft case. Because we require player information for
winners of prizes valued at more than $20, the agent was able to identify $2,265 of fraudulently obtained
pull-tab cash prizes. Increasing the threshold from more than $20 to more than $50 would decrease
evidence available for use in such investigations. However, the regulatory risk is low enough that staff
beheves the bcneﬁts to lzcensees may oumelgh the regulatory nsk

RS

| If thls rule change is made, it may decrease the géinount of txme staff spends.lh_determmmg regu]atory ]
compliance, However, it may decrease the amount of evidence available to staff to forward to prosecutors
on. criminal cases.

Moo W o Poliey Gonsidemtion < . - .

None,

T

iting the:Propose i

F-mail dated December 23 2013 from John McSweeney, former gambhng manager at Ballard Elks
E-mail dated December 23, 2013, from Steve Manning, The Rock Bar and Lounge.

E-mail dated December 24, 2013, from Don Ryan, Ryan Resources & Distribution, Inc.

E-mail dated December 30, 3013, from Mike Van Voorst, Oak Harbor Elks Lodge #2362.

Letter by Mr. Berven with 10 signatures in support of the petition.

Two pull-tab operators verbally stated to staff that the dollar amount of the threshold has not kept up
with inflation. According to the operators, the value of a $20 prize in 1984 is about equal to the value

_ofa $40 pnze today

Commercial and chantabiefnonpmﬁt punch board and pull-tab hcensees and p0551b1y dlstnbutors of pull-

tab games. L
e L “StatPRecommendation . - oo

Fmal Action

July 1,2014,




Amendatery Sections:

WAC 230-14-110 Recording winners.
When punch board or pull-tab players win more than ((twenty)) fifty dollars or merchandise prizes with
a retail value over ((twenty)) fifty dollars, operators must make a record by: :

(1) Having winners print their name and date of birth, in ink, on the side of the winning punch or tab
opposite the wmmng symbol(s) and verifying the winner's identity and recording the current date and
initialing the winning punch or tab; or

(2) Recording the required information on a sheet of paper at least three inches by five inches and
stapling the winning tab or punch to the paper if the pull-tab or punch is constructed or printed so that
recording the information required in a legible manner is not possible.

WAC 230-14-265 Retention requirements for punch boards and pull-tab series.
(1) Punch board and pull-tab operators must keep all punch boards or pull-tab series removed from play,
including, at least:

(a) All prize flares; and

(b) All unplayed tabs; and

(c) All winning punches or tabs. '

(2) Operators must make the items in subsection (1) of this section available on the licensed
premises for us, local law enforcement, or local tax agencies to inspect. .

(3) If stored off premises, operators must produce the game for inspection on demand.

(4) Operators must retain punch board or pull-tab series removed from play for:

(a) Charitable or nonprofit operators - Four months following the last day of the month in which
the board or series was removed from play; and

(b) Commerrcial operators -

(i} Two months following the last day of the month in whwh they removed the board or series from
play; and

(ii) Three months following the day they removed the board or series from play for wmmng punches
or pull-tabs over ((twenty)) _ﬁx dolfars. Operators must also retain the flare for these games; and

(c) Carry-over jackpot series - For four months after the last day of the month in which the carry-
over jackpot was won; and

@ Progresswe pull-tab series - For one year. After the retention period, operators must destroy
unsold progressive pull-tab series tabs in such a way that no one may find and use unopened winning
tabs later; and

(¢) Cumulative prize pool pull-tab games - for four months, following the last day of the month, in
which the last seal is opened on the cumulative prize puil-tab game board.



PETITION FOR ADOPTION, AMENDMENT OR REPEAL
OF A STATE ADMINISTRATIVE RULE

In accordance with RCW 34.05.330, the Office of Financial Management {OFM) created this form for individuals or groups
who wish to petition a state agency or institution of higher education to adopt, amend, or repeal an administrative rufe. You
~ may use this form to submit your request. You also may contact agencies using other formats, such as a letter or email.

The agency or institution will give fuli consideration to your petition and will respond to you within 60 days of receiving your
petition. For more information on the rule petition ptocess, see Chapter 82-05 of the Washington Administrative Code (WAC)
-llapps.leq.wa.goviwac/default. aspx?cite=82-05 :

CONTACT INFORMATION (please type or prinf)
. Petitioner's Name STEVEN E ERuEN

Name of Organization ﬂ ERVELN TntC DA A p}'Dwﬂ_ﬁﬂ-f = bai ) )
Mailing Address 5@ l _Lnn A E4 Bhs
cty W/esr frilind State LV ZipCode G933
Telephone SV -36b~ 4 b3'] Email _SFEyENS ERVEN o Emni) o COW
COMPLE'I'IING AND SENDING PETITION FORNM- ) RS
| Coiveqg
® Check all of the boxes that apply. R E CE v ED NUV 26 23,3
® Provide relevant examples. ‘ : Gamhi
5 1013 Mblin .
® Include suggested language for a rule, if possible. NOv 2 ' COmml &QLBCJ%TEI Ssion
- GAMBLING/LICENSING Wision

® Attach additional pages, if needed.

& Send your petition to the agency with authority to adopt or administer the rule. Here is & list of agencies and
their rules coordinators: http/Avww. Igg.wg,goy!QodeBevig._g[iDocumeg;g_fgglist. htm.

INFORMATION ON RULE PETITION

Agency responsible for adopting or administering the rule: U.M'QAJ ng bn ,Q&L; é };mir}; g Comm

[ 1. NEW RULE - I'4m requesting the:agency to adopt anew ruls, -

[[] The subject (or purpose) of this rule is:

] The rule is needed because:

[] The new rule would affect the following people or groups: .

PETITION FOR ADOPTION, AMENDMENT, OR REPEAL OF A STATE ADMINISTRATIVE RULE . 1



K] 2 AMEND RULE - Vai gt sfinig the'agency 16 chinge an existingrule. "0~ ©08]

List rule humber (WAC), if knowry

] 1 am recuesting the following change: dmﬂs.a_&ﬁﬁa et 10 :Cl H ML_LumﬂAL&.;_uMS

for winrepi 00 530 10 VER § iSO

m This change is needed because: -1 Loy
5 Heks ind Wi’ﬁlﬁ warmm WA 5»1#/)& .- 0 m;no men)

ﬁ The effect of this rule change will be: i i J / }
Trcadsh  Blsfome st vica pnd mhcﬁuhm

[[] The rule is not clearly or simply stated:

[] 3. REPEAL RULE - 1 am reqiésting the agency to eliminate an existing rife. - =

List nile number (WAC), if known:

| (Check one or more boxes} : |
RECEIVED
NOV 25 7013

1 it does not do what it was interided to do.

[] lis no longer needed because:

{] & imposes unreasonabie costs:

[[] The agency has no authority to make this rule:

[] Mtis applied differently to public and private parties:

It conflicts with ancther federal, state, or local [aw or
rule. List conflicting law or rule, if known:

It duplicates another federal, state or local law or rule.
List duplicate law or rule, if known:

[[] Other (please explain): |

PETITION FOR ADOPTION, AMENDMENT, OR REPEAL. OF A STATE ADMINISTRATIVE RULE 2



From Steven Berven |ma|Ito stevenberven@gmg m |
Sent: Thursday, December 19, 2013 8:35 PM

To: Richart, Mark (GMB)
Subject: Re: Rule change

As per our conversation ] would like to amend my rule change proposal to ﬁllmg out a winner register for over
$50 instead of over $150

I would like to amend my rule change proposal to include chang;mg rule 230-14-265 to “over $50” and request
an effective date of July 2014.

Thank you

Steven Berven



STATE OF WASHINGTON

GAMBLING COMMISSION

“protect the Public by Ensuring thal Gambling is Legal and Honest”

December 18, 2013

To: Commercial and non-profit pull-tab operators and distributors

Subje_bt: NOTICE OF PROPOSED RULE CHANGE,
Recording Pull-Tab Winner Information and Records Retention

Currently, when punch board or pull -tab players win more than $20 cash or merchandise prize,
operators must record the winner’s name, date of birth, current date and the employees initials
(WAC 230-14-110). Operators must also retain Wmnmg punches or pull-tabs over $20 for three

months ( WAC 230-14-265(4)(b)(ii)).

We have received a petition for a rule change from a licensed pull-tab operator requesting
to increase the threshold for:

s Recording winner information from more than $20 to moere than $50; and

¢ For storing winning punches or pull-tabs from over $20 to over $50 dollars.

The proposed rule change will be Up for Discussion and Possible Filing at the January 16 2014,
Commission meeting. The Commission meeting will be held at the Comfort Inn, 1620 74t
Avenue SW, Tumwater, WA 985012 (360) 352-0691.

Commission meetings are open to the public and you are invited to attend. Please visit our
website about one week before the meeting to confirm the date and time.

If you are unable to attend the meeting please send your written comments by January 14, 2014
to: '

E-mail: Susan. Newer@wsgc.wa.gov

FAX: (360) 486-3625

Phone: (360) 486-3466

Mail: Susan Newer, Gambling Commission.

P.O. Box 42400, Olympia, WA 98504-2400

P.O. Box 42400 + Clympia, Washinglon 98504-2400 « (360) 486-3440 « TDD (360) 486-3637 » FAX (360} 486-3631



Newer, Susan (GMB)

From: John W. McSweeney [mcsweeneyjw@yahoo.com]
Sent: . Monday, December 23, 2013 4:56 PM
To: - Newer, Susan (GMB)
- Subject: - Fwd: Notice of Rule-Making - Recording Pull-Tab Winner Information

Yes, please pass this proposal or even increase the threshold to $100. To me it's about the drag on employee
efficiency. - ' '

Sent from John McSweeney's iPhone



Newer, Susan (GMB)

From: Steve Manning [sdmann1@gmail.com]
Sent: Monday, December 23, 2013 6:28 PM
To: Newer, Susan (GMB) '
Subject; - pull tab proposed rule change

Concerning the proposed rule change for pull tabs to molve from over $20 to over $50 for marking off.
I agree with the proposed change and support moving it to over $50.

Steve Manning
The Rock Bar and Lounge
Spokane Valley, WA



Newer, Susan {(GMB)

From: Don Ryan [donmryan@gmail.com]
Sent: Tuesday, December 24, 2013 7:26 AM
To: Newer, Susan (GMB)

Subject: ' Pull tab increase?

I read through the threshold increase of the min 20 to 50 on winners and storage. Although I.do not think it
will have much impact on us I still would support this change.

Don M. Ryan

Ryan Resources & Distribution, Inc.
Office (360) 876-6354

Cell (360) 340-1073

Fax (360) 876-9301




Newer, Susan (GMB)

From: Oak Harbor Elks Lodge #2362 [ohelks@gmail.com]
Sent: Monday, December 30, 2013 11:40 AM

To: Newer, Susan (GMB)

Subject: ' Pull tabs

We will not be attending however it sounds good to us
Mike Van Voorst : .
Lodge Secretary
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' $25 and $50. Stopping to have the customer fill out the winner regls

12/17/2013 15:43 15899573896 TS PAGE Bl
|
i Steve Berven
, 3880 W Van Glesen Ave
" wWest Richland, WA 99353
509-366-4651
Washington State Gambling Commission :
. !
| support the proposed rule change that would raise the requirement to fill out a winner register from over $20 to over ]
' i

$150. |
The over 520 fimit was put into effect when pull tab gambling was Hmited to .25 cent tickets and top tier winners were
ter is time consuming and costs small business

owners money.: As you all know, while an employes s filling out extra paper work, they are not sellingpull tabsor

servi?gfood and drinks.
WIth!the addltion of casino gambiing, our customers can go eisewhers and wager and win up to $300 per
sbanbsh 21 can play up to 3 hands totally 4900, with no requirement to fill out paper work.

hand, and in

- 1 think this would be a reasonable rule change.

Sincerely

Steve Berven, owner & operator ] ﬂ)'i

Uptown Bar & Grill .

Dax’s Bar & Grill ' '
Ty's Bar & Grill

Parkade Bar & Grill
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| Please Co~sign this letter ro the Washington State Gambiing Commission and show your
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' support for the proposed risla change that would ralse the requirement to fill out a winner
register from over $20 to over $150.
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Newer, Susan (GMB)

From: Newer, Susan (GMB)
Sent: Friday, December 27, 2013 3:52 PM
- To: : ~ 'jbmorris8@comcast.net’
Subject: ) RE: Recording Pull Tab Winner Information
Hi lerry,

Thank you for your thoughtful comments, which | will forward to the Commissioners for their consideration.

1 will conitact the petitioner so see if he has heard of tab wizard. Another licensee mentioned that program to me today,
also. '

. The change to retention requirements is not to lengthen the time period to keep winning tabs. Currently, winning tabs
over 520 must be retained for 3 months. The change is to require only winning tabs over $50 to be kept for 3 months.

Yes, you could opt to continue to print receipts for winners over $20 and keep only those over $50, rather than
reprogram tab wizard.

Sincerely,

Susan Newer

Rules Coordinator & Public Information Officer
Washington State Gambling Commission

(360) 486-3466

Susan.Newer@wsgc.wa.gov
Website: wsgc.wa.gov
Subscribe to our Newsletters

Twitter: WAGambling

From jbmgrrisg@" comg st.nei;. |mgiIl;g:jbmorrisg@cbmcést.net]
Sent: Friday, December 27, 2013 3:11 PM
To: Newer, Susan (GMB)

Cc: jbmorris9@comcast.net
Subject: Recording Pull Tab Winner Information

I'm Jerry Morris (61-03995) with the Snohomish Eagles (00-00054) with my comments on
the proposed rule change for pull tab winners. It appeard to me that the proposer may not
have a machine such as a tab wizard. With a tab wizard the receipts are printed
automaticly and without you have to do the receipts by hand. | understand doing them by
hand can be time consumming ( time is money) and takes away from time for additional
sales.

For those of us who have the machines, this may require a program change byé | %
manufacture tech that could cost several hundred dollars. Our calls are port port with

minimum cost. Travel mileage of 100 miles plus service call.

1



Or we could opt to continue printing receipt for $21.00 and over and keep only the one
needed.

I'm not quite sure about the second part of the proposal. Are they asking for a retention
change. We currently retain all tabs plus games for 3 months regardiess of winning
amounts. If they are proposing longer storage time, this may overburden small opertions
who may have limited storage area available. :

Then there is the cost to reprint the changes in the manuals and distribute those changes.

Bottomline, without more information to justify the need for the change, | don't support the
need for the change. .

Jerry Morris
F.O.E Snohomish 195



Newer, Susan (GMB)

From: jbmorris@@comcast.net :

Sent: Friday, December 27, 2013 3:11 PM
To: Newer, Susan (GMB}

Cc: ' jbmorris9@comcast.net '
Subject: Recording Pull Tab Winner Information

I'm-Jerry Morris (61-03995) with the Snohomish Eagles (00-00054) with my comments on
the proposed rule change for pull tab winners. It appeard to me that the proposer may not
have a machine such as a tab wizard. With a tab wizard the receipts are printed
automaticly and without you have to do the receipts by hand. | understand doing them by
hand can be time consumming ( time is money) and takes away from time for additional

sales.
For those of us who have the machines, this may require a program change by a
manufacture tech that could cost several hundred dollars. Our calls are port port with

minimum cost. Travel mileage of 100 miles plus service call.

Or we could opt to continue printing receipt for $21.00 and over and keep only the one
needed. -

I'm not quite sure about the second part of the proposal. Are they asking for a retention
change. We currently retain all tabs plus games for 3 months regardless of winning
amounts. If they are proposing longer storage time, this may overburden small opertions
who may have limited storage area available.

Then there is the cost to reprint the changes in the manuals and distribute those changes.

Bottomline, without more information to justify the need for the change, | don't support the
need for the change. “

Jerry Morris
. F.O.E Snohomish 195



Staff Proposed Rule Change

o Allowing pull-tab prizes of $20 or less to be added to cash cards used in
electronic video pull-tab dispensers.

March 2014 - Final Action

February 2014 — Final Action, held over until March.
January 2014 — Further Discussion

December 2013 — No Meeting

November 2013 — Up for Discussion and Possible Filing

ITEM: 9

'a) Amendatory Section: WAC 230-14-047
. Standards for electronic video pull-tab dispensers.



' Proposed Amendment to :
WAC 230-14-047 Standards for electronic video pull-tab dispensers.

March 2014 — Final Action
February 2014 — Up for Final Action, held over until March.
January 2014 — Further Discussion
December 2013 — No Meeting
November 2013 — Up for Discussion and Possible Filing

ITEM 9 (a) on the March 2014 Commission Megtitig. ~ Statiito; ry Aunthiotity 9.46.070 &.9.46.110 _
' — Who proposed the rule change? |
. Staff.
Proposed Change

This rule proposal is in respohsc to an October 2013 Thurston County Superior Court decision, where the
court directed the Commission to allow a specific electronic video pull-tab dispenser, which permits the
purchase of a pull-tab at the dispenser and allows pull-tab winnings of $20 or less to be added onto a cash

card at the dispenser.

This aniendment adds language to WAC 230-14-047 to allow pull-tab prizes of $20 or less to be added to
cash cards used in electronic video pull-tab dispensers. Most prizes are below $20.

Commission staff’s review of this issue began in 2005 and has led to several court proceedings imvolving
many different legal issues. The following is a brief summary of the Commission staff’s, Commission’s, -
Administrative Law Judge’s (ALJ) and judicial decisions as they related specifically to cash cards used in
electronic video pull-tab dispensers:

¢ In April 2005, the manufacturer requested Commission staff approve an electronic video pull-tab
dispenser (“VIP”) that would allow winnings of $20 or less to be put on a cash card. Staff denied

the request. .

¢ In September 2005, the manufacturer submitted a request to Commission for a declaratory action
authorizing the VIP.

s In October 2005, the Commissioners referred the matter to an ALJ for an Initial Order.

e In May 2006, the ALJ issued his Initial Order and concluded that the VIP was not a gambling
device under RCW 9.46.0241, but that the pull-tab dispenser’s cash card features violated the
Commission’s then-current regulations. Both the manufacturer and the Commission staff sought
final review by the full Commission. '

o In August 2006, the Commission upheld the ALJ’s determination that the VIP violated the
Commission’s then-current regulations. The Commission “vacated and specifically disavowed”
the ALJ’s decision regarding whether the VIP was an illegal gambling device. The Commission,
however, did not issue a final decision on this issue having determined that the device violated the
regulations. :




e In August 2007, the Thurston County Superior Court found that cash cards were equivalent to
both cash and merchandise and, therefore, were lawful under the Commission’s regulations. The
Commission appealed this decision to the Court of Appeals.

» In August 2009, the Court of Appeals held that “substantial evidence did not support the
Gambling Commission’s determination that the prepaid cards failed to satisfy the regulatory
definition of cash.” The Commission appealed this decision to the Washington Supreme Court.

e In January 2012, the Washington Supreme Court affirmed the lower court’s decision, finding that
ZDI met its burden of showing that the Gambling Commission “erred in concluding that the VIP
machine violated then-in force regulations.” The Court remanded the matter back to the

.Commission for proceedings consistent with its opinion.

e In March 2013, the Commission issued a Final Order on Remand adopting the Washington State
Supreme Court’s findings with respect to cash cards and determining that the VIP was a gambling
device under RCW 9.46.0241. ZD1 sought judicial review of this decision. '

s In August 2013, the Thurston County Superiof Court reversed the Commission’s Final Order on
Remand. Among the superior court’s findings, the court concluded that the VIP was nota
gambling device under RCW 9.46.0241 and should be allowed. The superior court’s order was

entered on October 18, 2013. _ :

Attachments:
e Proposed amendment to WAC 230-14-047 Standards for electronic video pull-tab dispensers.
e Thurston County Superior Court Order dated October 18, 2013 (Order on ZDI’s Second Petition for
Judicial Review). : ‘
¢ Supreme Court of Washington Order (page 7 addresses cash cards and cash equivalents).
History of Rule '
In 2008, the Commission adopted WAC 230-14-047, which sets out standards for electronic video puli-
tab dispensers. At that time, the Commission decided not to adopt language to allow electronic video pull-
tab dispensers to add prizes of $20 or less onto cash cards.
Impact of the Proposed Change _
The rule change would allow other manufacturers to develop similar electronic video pull-tab dispensers.
It is difficult to predict whether other manufacturers will do so.
‘ Resource Impacts
e Because the feature of allowing pull-tab winnings of $20 or less to be added onto a cash card is new,
we may receive an increased number of questions from the public and may experience an increase in
complaints related to the electronic video pull-tab dispensers.
e We will need to incorporate this new feature into our electronic video pull-tab dispenser regulatory

program.

Policy Considerations o
This rule proposal is consistent with the Thurston County Superior Court’s order, where the court directed
the Commission to allow a specific electronic video pull-tab dispenser that allows pull-tab winnings of
$20 or less to be put onto a cash card at the dispenser. ,
Stakeholder Statementis Supporting the Proposed Rule Change
None.
Stakeholder Statements Opposing the Proposed Rule Change
None.




Stakeholder Statements Regarding the Proposed Rule Change

At the January 2014 Commission meeting, Amy Hunter, Administrator, relayed to the Commissioners
that Mr. Jay Gerow was at the study session (but could not attend the Commission meeting) and let
staff know that ZDI plans to offer alternative language. Chair Amos said Mr. Gerow had told him the
same thing. : ' : ,

" At the February 2014 Commission meeting, Mr. Gerow asked the Commissioners to held this
rule change over until the March Commission meeting. ' '

Licensees Direcily Impacted By the Change

Licensed manufacturers, distributors, and pull-tab operators.

Staff Recomunendation

Final Action.

Effective Date

31 days from filing the adopted rule change.




Amendatory Section:

WAC 230-14-047 Standards for electronic video pull-tab dispensers.

Electronic video pull-tab dispensers must be approved by us prior to use, meet the requirements below,
and may incorporate only the features below and not perform additional functions.

(1) Electronic video pull-tab dispensers must dispense a paper pull-tab as defined in WAC 230- 14-010
-and follow the rules for:

(a) Pull-tabs; and

(b) Flares; and :

(c) Authorized pull-tab dispensers.
(2) Electronic video pull-tab dispensers that use a reading and displaying function must:

(a) Use a video monitor for entertainment purposes only; and '

(b) Open all, or a portion of, the pull-tab in order to read encoded data that indicates the win or loss
of the pull-tab if the dispenser is equipped to automatically open pull-tabs; and '

(c) Dispense the pull-tab to the player and not retain any portion of the puli-tab; and

(d) Read the correct cash award from the pull-tab either when it is dispensed or when the pull-tab is
reinserted into the dispenser; and

(e) Display the cash award from the pull-tab, one pull-tab at a time; and

(f) Provide:

(i) An electronic accounting of the number of pull-tabs dispensed; and

(ii) A way to identify the software version and name; and

(iii) A way to access and verify approved components; and _

(iv) Security on the dispenser to prevent unauthorized access to graphic and prize amount displays.
(3) ((Gift-certificates-or-gift)) Cash cards used in electronic video pull-tab dispensers must: '

{(a) Be purchased with cash, check, gift certificates, gift cards, or electronic point-of-sale bank
transfer before use in the dispenser; and

(b) Be convertible to cash at any time during business hours; and -

(c) Subtract the cash value for the purchase of the pull-tab one pull-tab at a time.
(4) Electronic video pull-tab dispensers that accept cash cards may award any pull-tab cash prize of
twenty dollars or less onto the cash card.
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No Hearing Set’
[ Hearing is Set

The Honorable Gary Tabor

VAt
SUPERIOR COURT
ranacs o COURTY, WA
B130CT 18 AM 8: L9

BETTY J. GOULD, CLERK

STATE OF WASHINGTON
THURSTON COUNTY SUPERIOR COURT

ZDI GAMING, INC,,
' Petitioner,
o
THE STATE OF WASHINGTON, by
and through the WASHINGTON
STATE GAMBLING COMMISSION,

Respondent.

NO. 06-2-02283-9

ORDER ON ZDI'S SECOND
PETITION FOR JUDICIAL REVIEW

E On August 16th, 2013, the above captioned matter came before the Court for hean.ng

on ZDI Gaming, Inc:’s Second Petition for Judicial Review. ZDI Gaming, Inc. appeared by

and _-thxough' its attorney- of record Joan K. Mell of [f Branches Law, PLLC. The State of

Washington, by and througﬁ the Washington State Gambling Commission. (the “Commission”)

appeared by and through ifs attorneys of record the Attorney General of Washington Robert .

Ferguson, and Assistant Attomey. General Callic A. Castillo, The Court heard oral argument

and considered the administrative record, the opening and reply briefs of ZDI Gaming, Inc.,

and the responsive brief of the (_memission.

The Court deeming itself fully advised enters the following order:

ORDER ON ZDI'S SECOND PETITION
FOR JUDICIAL REVIEW

1.1, ' ZDI Gaming, Inc.’s second petition for judic;,ial review is granted.

1 ATTORNEY GENERAL OF WASHINGTON
1125 Weshington Street SE
PO Box 40100
~Qiympia, WA 98504-0100
(360) 664-9006 .
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12  ZDU's electronic video pull-tab dispenser upgraded with cash card features that (1)
permit the purcha'se of a pull-tab at the dispenser and (2) allow for any pull-tab prize of $20 or
less to be added to the cash card at the dispenser is allowed (hercinafter “ZDi’s VIP”).

13- The Commission did not comply with the Administrative Procedure Act (“APA™),

RCW 34.05 A64(4) and .5‘?0(3)(ﬂ when it did not decide all issues requiring resolution by the;

agency upon ZDI's pct_ition for decla.ratory relief. Specifically, the Commission erred as a
matter of laﬁr when it failed to decide the issue of whether ZDIs VIP was a gamh]jng dev;lce in |
its August 2006 Final Order. | |

14  The Commmmon engaged in unlawful procedure or declslon-makmg process under the
APA, RCW 34.05.570(3)(c), when it considered the issue of Whethgr ZDI’s VIP was 2 |.
gambling device in 2019. | | |

15 The Commisé.ion’s, determination in its 2012 Final Order on Remand that ZDI's VIP is

| a gambling device under RCW 9.46.0241 is vacated as outside the statutory authority of the

agency under the APA, RCW 34.05.570(3)(b), and as an eroneous interpretation or
spplication of the law under the APA, RCW 34.0557003)@. The portion of the
Administrative Law Judge’s Initial Declaratory Order determining that ZDI;s VIF is not a
gambling dcvicg is reinstated as the‘ correct app]i.cation qf the law. ZDI;s VIP is not a
gambling device under RCW ,9.46.0241. ZDI’_s VIP is not prohibited under the Gamb]jng Act,

RCW 9.46, or the Commlssmn s regulations. -
1.6 The Comrmission is ordered to allow ZDI’s VIP for manufacturmg, distribution, and use

in the State. . o ) ¢

i
i
ORDER ON ZDI'S SECOND PETITION 2 ATTORNEY GENERAL owmoﬁ
- A Y .
FOR JUDICIAL REVIEW o Waskingion S
Ofymipia, WA 98504-0100

{360} 664-9006




—

ST S X S NG T N TN % SN . SO0 St — ' ’

L R LT T A U T

1.7  ZDI Gaming, Inc. shall be awarded its fees and costs incurred from the date of filing its

petition under the Equal Access to Justice Act in the amount of $8,316.60,

Dated this lg_dayof 07 o0,

Presented by:

ROBERT W. FERGUSON
Attorney General

(oG Calb® e

CALLIE A CASTILLO, WSBA #38214
Assistant Attorney General

Attorneys for Respondent

Approved as 1o form:

Lot @NICRIEDC
I TN Cb,wy GQDIOL gy
JOAN K. MELL, WSBA #21319

111 Branches Law, PLLC
Attorney for ZD1 Gaming, Inc.

ORDER ON ZDI'S SECOND PETITION 3 ATIORNEY GENERAL OF WASHINGTON
’ . i Strect 3E
FORJUDICIALREVEW - Hashingion St
S Olympia, WA 35040100
{360) 664-5006




ZD! Gaming Inc. v. State ex rel. Washington State..., 173 Wash.2d 608 (2012}

268 P.3d 929
173 Wash.2d 608
Supreme Court of Washington,
En Bane.

ZDI GAMING, INC., Respondent,

V.
The STATE of Washington by and through the
WASHINGTON STATE GAMBLING
COMMISSION, Petitioner.

No. 83745—7. | Argued Nov. 16, 2010. | Decided Jan.
12, 2012. | As Corrected March 20, 2012. |
Reconsideration Denied March 21, 2012.

Synopsis . '

Background: Gaming supply distributor sought review of
state Gambling Commission’s denial of application for
permission to distribute electronic pull-fab machine
incorporating cash card technology. After the Superior
Court, Pierce County, Bryan Chushcoff, J., transferred
verue of case, the Superior Court, Thursion County,
Christine A. Pomeroy, J., reversed and awarded attorney
fees to distributor. Both parties appealed. The Court of
Appeals, 151 Wash.App. 788, 214 P.3d 938, affirmed in
part and remanded. Review was granted.

Holdings: The Supreme Court, en banc, Chambers, J.,
‘held that:

[ gtatute providing that court in single state county had
jurisdiction over proceedings against state Gambling
Commission did not limit subject matter jurisdiction to
single state county in violation of state constitution, and

[ glectronic pulltab machine that allowed player to
purchase pull-tabs from machine using prepaid card and
that either credited player’s pull-tab winnings on to card or
directed player to an employee of gaming establishment to
receive payment did not violate former regulation
requiring that pull-tab player receive winnings in cash or
merchandise.

Affirmed.
1.M. Johnson, J., filed dissenting opinion in which Barbara

A. Madsen, C.J., Mary E. Fairhurst, J., and Gerry
Alexander, Justice Pro Tem, joined.

West Headnotes (11)

[

[3]

l4]

Gaming
w»Licenses and taxes

Statute providing that court in single state county
had jurisdiction over proceedings against state
Gambling Commission did not limit subject
matter jurisdiction to single state county in

- violation of provision of state constitution

precluding  subject matter  jurisdictional
restrictions as among state superior courts, as
statute related to venue rather than to subject
matter jurisdiction. West’s RCWA Const. Art. 4,
§ 6; West’s RCWA 9.46.095.

Courts

§=Washington

Provision of state constitution vesting superior
court with original jurisdiction in all cases in
which jurisdiction was not vested exclusively in
some other court precludes any subject matter

restrictions as among superior courts. West’s
RCWA Const. Art. 4, § 6.

2 Cases that cite this headnote

Courts
@~Grounds and essentials of jurisdiction

“Jurisdiction” is the power and authority of the
court to act.

1 Cases that cite this 'headnote

Courts
g~ Jurisdiction of Cause of Action

“Subject matter jurisdiction” is a particular type
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of jurisdiction, and it critically turns on the type
of controversy; if the type of controversy is
within the subject matter jurisdiction, thén all
other defects or errors go to something other than
subject matter jurisdiction.

1 Cases that cite this headnote

Venue
e=Nature and necessity of venue in action

“Venue” denotes the setting, location, or place
where the power to adjudicate is to be exercised,
that is, the place where the suit may or should be
heard.

Venue _
#=Nature and necessity of venue in action

If a court has jurisdiction over the subject matter
of a controversy, it need not exercise that
authority if venue lies elsewhere.

Venue
$=Nature and necessity of venue in action

Court need not dismiss case for improper venue,
even if the statute of limitations Iapses before the

_defect in venue is discovered.

Constitutional Law
W=Presumptions and Construction as to
Constitutionality

Court interprets statutes as constitutional if
possible. ) '

1 Cases that cite this headnote

]

1]

Courts

o~ Washington

Venue

e~Constitutional and statutory provisions

Legislature may impose limitations on venue, but
not upon subject matter or original jurisdiction,
of individual superior courts. West's RCWA
Const, Art. 2, § 26, Art. 4, § 6.

1 Cases that cite this headnote

) Gaming

9=Prizes or premivms

Electronic pull-tab machine that allowed player
to purchase pull-tabs from machine using prepaid
card and that either credited player’s pull-tab
winnings on to card or directed player to an
employee of gaming establishment to receive
payment did not violate former regulation
requiring that pull-tab player receive winnings in
cash or merchandise; card. was functionally
equivalent to cash in that card could be
immediately converted into cash cwrency at
establishment where player was playing. WAC
230-12-050 (2003).

Administrative Law and Procedure
e=5cope
Administrative Law and Procedure

@~Limitation of scope of review in general

Int reviewing decision of administrative agency,
Supreme Court reviews the agency record
directly and shows-all due deference to that

agency.
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Opinion

**93] CHAMBERS, 1.

*611 9 1 This case was filed in a county other than where it
was to be adjudicated. We are asked today to decide

whether, as a consequence, the case will not be *612 heard.

We conclude that the proper forum is a question of venue,
not the subject matter jurisdiction of superior courts. We
affirm the Court of Appeals. ZDI Gaming, Inc. v. Wash.
State Gambling Comm’n, 151 Wash.App. 788, 214 P.3d
938 (2009).

FACTS

9 2 For many years ZDI Gaming Inc., a family owned
business, has provided “ *just about anything to do with the
gambling indistry in the state of Washington.’
Administrative Record (AR) at 410 (quoting Verbatim
Report of Proceedings (VRP) at 88); Clerk’s Papers P
at 18. This includes distributing pull-tabs and puli-tab
machines. A pull-tab machine is a fairly modem gaming
device. A traditional pulltab involves a paper ticket
containing a series of windows that hide numbers or
symbols. The player “opens one of the windows to reveal
the symbols below to determine if the ticket is a winner.”
CP at 1026. If the ticket’s combination of numbers or
symbols matches those listed on a sheet called a “flare” as
a winning ticket, the ticket’s purchaser is entitled to a prize.
Id. Modem pull-tab machines can both dispense and read
pull-tab tickets and can produce sounds and displays
mimicking electronic slot machines.

9 3 In 1973, when ganibling was legalized in Washington
State, the legislature declared pull-tabs, along with certain
other games of chance, would be authorized, but “closely
controlfed.” Laws of 1973, ch. 218, § 1 (currently codified
as RCW 9.46.010); AR at 410. Accordingly, the
Washington State Gambling Commission (Gambling
Commission) has heavily regulated pull-tabs and pull-tab
machines. E.g, former WAC 230-02-412(2) (2001);

former WAC 230-08-017 (2003), former WAC -

230--12-050 (2003); former WAC 230-08-010(2) (2004).

1 4 Historically, and broadly in the context of games of
chance, the commission prohibited giving gifis or
extending *613 credit to players for the purposes of
gambling. Former WAC 230-12-050. Accordingly,
players were required to pay the consideration “required to
participate in the gambling activity ... in full by cash,
check, or electronic point-of-sale bank transfer, prior to
participation,” with some exceptions not relevant here.
Former WAC 230-12-050(2). The Gambling Commission
also had required a pull-tab player to receive winnings “in

cash or in merchandise.” Former WAC 230-30-070(1)

(2001).

{.5 ZDI Gaming distributes the VIP (video interactive
display) machine, an electronic pull-tab machine featuring
a video display screen, a currency bill acceptor, and (in
later versiom) a cash card acceptor, all housed in a
decorative cabinet. ZDI Gaming intentionally designed the
eurtent VIP machine to resemble a video slot machine and
programmed it to use the same “attractor” sounds used to
lure players. Players see rows of spinning characters that
ultimately line up and stop in wipning or losing
combinations. The version of the machine at issue allows a
player to purchase pull-tabs from the machine itself using a
prepaid card. The VIP machine credits pull-tab winnings
of $20 or less back to the card. If a player wins more than
$20, the VIP machine directs the player to an employee to
receive payment, A player who stops playing the VIP
machine with a balance on the card can use it to purchase
food, drink, merchandise, or turn it in for cash at the
establishment featuring the VIP machine.

1 6 An earlier version of the VIP machine was approved by
the Gambling Commiission in 2002. However, once the
cash card acceptor was added to the machine, things
became more complicated. While initially, it appears
Gambling Commission employecs were “optimistic” that
such technology would be approved, once they understood
that a player’s winnings would be credited directly back
onto the card itself, they became concerned. AR at 14.
After working with Gambling Commission staff for some
time, ZDI Gaming submitted a formal application to the
Gambling Commission *614 requesting permission to
distribute the new VIP machine, with the cash card
acceptor, in. Washington. After the assistant director of
licensing operations **932 formally denied the
application, ZDI Gaming filed a petition for declaratory
relief with the Gaming' Commission. An administrative
law judge (ALJ) agreed with ZDI Gaming that the VIP
machines did not violate gambling statutes, However, he
found the machines extended credit and allowed gambling
without prepayment by “ ‘cash, check, or electronic
point-of-sale bank transfer,” ” violating then-operative
regulations. AR at 419, 423 (citing former WAC
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230-12-050). ZDI Gaming strenuously contended the cash
card utilized by its VIP machine was fimctionally
equivalent to cash. The ALJ rejected the argument,
reasoning that the “difficulty with a cash card is that it’s
only valid at one location. It is impossible to take the cash
card from the Buzz Inn o a local Harley Davidson dealer
and purchase a new helmet.... [Clash cards are not cash
because they require an additional step on the part of the
consumer to utilize in any other location.” AR at 420-21.
The ALJ also found that the VIP machine violated a
 regulation that required that all prizes be in either cash or
merchandise. AR at 422-23 (citing former WAC
230-30-070)." On August 10, 2006, the full Gambling
Commission issued a final declaratory order upholding the
ALYs decision that the VIP machine violated the
regulations, though it disavowed the ALJ’s decision that

the machine complied with the statutory requirements as

superfluous. AR at 961-93.

! Perhaps presciently, the ALJ noted that “{tJhe
Commission: was justified in denying approval for the
equipment based on violation of the above regulations
but has the inherent authority to revise the rules to better
comport with the modem realities of the industry if it
elects to do so0.” AR at 423-24. Since then, many of
these rales have been revised.

94 7 On September 11, 2006, ZDI Gaming filed a petition
for judicial review in Pierce County Superior Court
challenging the validity of the rules the ALJ and the
Gambling Commission found it had violated. Ten days

later, the State informed ZDI Gaming that, in its view,

RCW 9.46.095 *615 granted exclusive jurisdiction of the
matter to the Thurston County Superior Court and
suggested that it may wish to withdraw its petition from

Pierce County and file in Thurston County before the-

statute of limitations would run on October 4, 2006, The
State told ZDI Gaming that it would otherwise move to
dismiss the case for want of jurisdiction after October 4,
2006. ZDI Gaming declined, and the State so moved.
Noting that sometimes “when the Legislature uses the
word ‘jurisdiction,’ it really mean[s] ‘venue,’ " Judge
Chushcoff denied the State’s motion to dismiss, but did
transfer the case to the Thurston County Superior Court.
VRP (Dec. 1, 2006) at 5; CP at 8, 17.°

2 We are mindful of the fact that the State has acted
forthrightly by brmgmg this issue to ZDI Gaming’s
attention. '

3 Judge Chushicoff also observed, with a great deal "of

insight, that “sometimes when the state Supreme Court

uses the word “jurisdiction,” they mean something else.”
VEP (Dec. 1, 2006) at 5.

9 8 The Thurston County Superior Court reversed the
Gambling Commission. It found that cash cards were the

- equivalent to both cash and merchandise and thus lawful

under the regulations. The court denied the Gambling
Commission’s motion for reconsideration, remanded the
case to the Gambling Commission for action, and awarded
ZDI Gaming $18,185 in attorney fees under the equal
access to justice act, RCW 4.84.350, which was less than
ZDI Gaming had sought. .

1 9 Both parties appealed. The Court of Appeals affirmed
in part, holding that the Pierce County Superior Court had
subject matter jurisdiction over the appeal under the
Administrative Procedure Act, ch. 34.05 RCW, and that
substantial evidence did not support the Gambling
Commission’s determination that the prepaid cards failed
to satisfy the regulatory definition of “cash.” ZDI Gaming,
151 Wash.App. at 795, 214 P.3d 938. The comrt remanded
the case to the Thurston County Superior Couwt, directing it
to reconsider its decision to exclude fees that ZDI Gaming
spent responding to the Gambling Commission’s motion to
dismiss. fd at 812, 214 P3d 938. *616 The State
pentioned for review, contending that the use of the word
“jurisdiction” in RCW 9.46.095 was unambiguous, that the
courts below erred in concluding that “cash” included cash
cards, and that the Court of Appeals shifted the burden of
proof to the Gambling Commission. ZDI **933 Gaming
answered the petition and sought review of the attorney fee
award. We granted the State’s petition for review and
denied ZDI Gaming’s request for review of the attorney
fee issue. ZDI Gaming, Inc. v. Wash. State Gambling
Comm’n, 168 Wash.2d 1010, 227 P.3d 853 (2010).

ANALYSIS

11 @ ¢ 10 Whether Pierce County Superior Court had
subject matter jurisdiction over this case is controiled by
Shoop v. Kittitas County, 149 Wash.2d 29, 37, 65 P.3d
1194 (2003). “[A]rucle IV, section 6 of the Washington
Constitution ... states in relevant part: “The superior court
shall also have original jurisdiction in all cases and of all
proceedings in which jurisdiction shall not bave been by
law vested exclusively in some other court [.]° That
provision precludes any subject matter restrictions as
among superior courts.” Id

§ 11 Among other things, jurisdiction is a fondamental

building block of law. Qur stafe constitution uses the term
“Jurisdiction” to describe the fundamental power of courts
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10 act. Our constitution defines the irreducible jurisdiction
of the supreme and superior courts. It also defines and
confines the power of the legislature to either create or
limit jurisdiction. See WASH. CONST. art. IV, § 4
(defining the power of the supreme court), § 6 (defining the
power of the superior courts), § 30(2) (explicitly giving the
legislature the power to provide for jurisdiction of the court
of appeals). Our constitution recognizes and vests
jurisdiction over many types of cases in the various courts
of this State. WASH. CONST. art. 1V, §§ 1, 4, 6, 30.
'Superior courts have original jurisdiction in the categories
of cases listed in the constitution, which the legislature
cannot take away. *617 WASH. CONST. art. IV, § 6;
State v. Werner, 129 Wash.2d 485, 496, 918 P.2d 916
(1996) (quoting Blanchard v. Golden Age Brewing Co.,
188 Wash. 396, 415, 63 P.2d 397 (1936)). As we ruled long
ago, “Any legislation, therefore, the purpose or effect of
which is to divest, in whole or in part, a constitutional court
of its constitational powers, is void -as being an
_encroachment by the legislative department upon the
judicial department.” Blanchard, 188 Wash. at 415, 63
P.2d 397. The legjslature can, however, expand and shape
jurisdiction, consistent with our constitutjon. WASH.
CONST. art. IV, § 6; Dougherty v. Dep’t of Labor &
Indus,, 150 Wash.2d 310, 316-17, 76 P.3d 1183 (2003).
But Dougherty, Shoop, and Young v. Clark, 149 Wash.2d
130, 134, 65 P.3d 1192 (2003), all reject the principle that
all procedural requirements of superior court review are
jurisdictional, E.g., Dougherty, 150 Wash.2d at 316, 76
P.3d 1183, Simply put, the existence of subject matter
jurisdiction is a matter of law and does not depend on
procedural rules, 14 KARL B. TEGLAND,
WASHINGTON PRACTICE: CIVIL PROCEDURE § 3.
1, at 20 (2d ed.2009).

9 12 The term “jurisdiction” is often used to mean
something other than the fundamental power of courts to
act. The current edition of Black’s Law Dictionary devotes
six pages to different types of jurisdiction, ranging from
agency jurisdiction to voluntary jurisdiction, touching on
equity jurisdiction, in rem jurisdiction, and spatial
jurisdiction, along with many others. BLACK'S LAW
DICTIONARY 927-32 (9th ed.2009). Sometimes
“surisdiction” means simply the place or location where a
judicial proceeding shall occur. Where jurisdiction

describes the forum or location of the hearing, it is

generally understood to mean venue. See, e.g., Werner,
129 Wash.2d 485, 918 P.2d 916.

B1 4 4 13 In Dougherty, 150 Wash.2d 310, 76 P.3d 1183,
we -discussed the important distinction between
‘jurisdiction and venue. “Jurisdiction ‘is the power and
authority of the court to act.” > Id at 315, 76 P.3d 1183
(citing 77 AM. JUR.2d Venue § 1, at 608 (1997)). Subject

matter jurisdiction is a particular type of jurisdiction, and it
critically turms on “the “type of controversy.” ” *618 Id at
316, 76 P.3d 1183 (quoting Marley v. Dep’t of Labor &
Indus., 125 Wash.2d 533, 539, 886 P.2d 189 (1994)). “ *“If
the type of controversy is within the subject maiter
jurisdiction, then all other defects or etrors go to something
other than subject matter jurisdiction.” * ” Marley 125
Wash.2d at 539, 38 P.2d 189 (quoting Robert J.
Martinean, Subject Matter Jurisdiction as a New Issue on
#*934 Appeal: Reining in an Unruly Horse, 1988 BYU L.

" REV. 1, 28 (1988)).

5] 61 71 q 14 By contrast, as we explained in Dougherty,
rather than touching on the power or authority of courts to
act on certain subjects, venue denotes the setting, location,
or place “ ‘where the power to adjudicate is to be exercised,
that is, the place where the suit may or should be heard.” ”
Dougherty, 150 Wash.2d at 316, 76 P.3d 1183 (quoting 77
AM. JUR. 2d, Venue § 1, at 608), As we explained in
Dougherty, if a court has jurisdiction over the subject
matter of the confroversy, it need not exercise that
‘authority if venue Hes elsewhere. Id. at 315, 76 P.3d 1183
(citing Indus. Addition Ass'n v. Comm’r of Internal
Revenue, 323 U.S. 310, 315, 65 S.Ct. 289, 89 L.Ed. 260
(1945)). Nor need it dismiss the case even if the statute of
limitations lapses before the defect is discovered. Jd
(citing Indus. Addition Ass’n, 323 U.5. at 315,65 8.Ct. 289
(noting that “[wlhere petition timely filed in circuit court
as required by statute but in wrong venue, case need not be
dismissed but can be transferred to circuit court with

proper venue”)).

q 15 With these principles in mind, we turn to the statute
before us. It says:

No court of the state of Washington
other than the superior court of
Thurston county shall have
jurisdiction over amy ‘action or
proceeding against the commission
or any member thereof for anything’
done or omitted to be done in or
arising out of the performance of his
or her duties under this title:
PROVIDED, That an appeal from
an adjudicative proceeding
involving a fipal decision of the
commission to deny, suspend, or
revoke a license shall be govemned
by chapter 34.05 RCW, the
Administrative Procedure Act.

*619 RCW 9.46.095. Read as the State would have us read
it, this statute violates article IV, section 6 because it would
[imit the original jurisdiction of the superior court bench
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county by county. Contra Dougherty, 150 Wash.2d at 317,
76 P.3d 1183; Shoop, 149 Wash.2d at 37, 65 P.3d 1194;
Young, 149 Wash.2d at 134, 65 P.3d 1192 (finding that
reading former RCW 4.12.020(3) (1941) to relate to
" jurisdiction rendered it unconstitutional). Just as our
- constitution does not allow the legislature to decree that
only King County judges have subject matter jurisdiction
to hear child dependency actions or that only Pend Oreille
County judges have subject matter jurisdiction to hear
shareholder derivative actions, our constifution does not
allow the legislature to decree that only Thurston County

judges have subject matter jurisdiction to hear cases.

involving the Gambling. Commission. If RCW 9.46.095
restricts the original jurisdiction of the superior cowrt to
one county, it is_m;constimtional.

B14 16 We interpret statutes as constitutional if we can, and .

here we can. The legislature wanted to have cases
involving the Gambling Commission heard in Thurston
County. By interpreting the word “shall” to be permissive,
RCW 9.46.095 relates to venue, not jurisdiction. Cf In re
Elliort, 74 Wash.2d 600, 607, 446 P.2d 347 (1968)
(mterpreung the legislature’s use of the term “shall” as
permissive to.save the constltuuonahty of an otherwise
unconstitutional statute). We therefore hold that the
statute establishes the proper venue for judicial review of

cases involving the Gaming Commission ruling in

Thurston County.

4 Interpreting jurisdiction as venue is precisely what the
. Pierce County Superior Court amd the Court of Appeals
did below. ZDJF Gaming, 151 Wash.App. at 801, 214
P.3d 938; VRP (Dec. 1, 2006) at 14 (“I do think that
although the word ‘jurisdiction’ is used here, the
effective meaning of this is as a venue matter.... T will

order that the venue be changed to Thurston County.”),

9 17 We recognize that here, the superior court was sitling
int its appellate capacity. Our constitution suggests, and our
cases have from time to time assumed, that the legislature
has greater power to sculpt the appellate jurisdiction of the
individual superior courts. See *620 WASH. CONST. art.
1V, § 6 (“The superior court.... shall have such appellate
jurisdiction in cases arising in justices” and other inferior
courts in their respective counties as may be prescribed by
law.””). But whether or not the appellate jurisdiction of the
superior court can be limited county by county, the simple
fact is, original jurisdiction may not be. Werner, 129
Wash.2d at 494, 918 P.2d 916; Shoop, 149 Wash.2d at 37,
65 P.3d 1194 (citing WASH. **935 CONST. art. [V, § 6).
Again, ag we held in Shoop, “[t]hat provision prechudes
any subject matter restrictions as among the superior
courts.” 149 Wash.2d at 37, 65 P.3d 1194 (emphasis
added).

ARTICLEIL § 26
B4 18 The State contends that under article II, section 26
of the Washington State Constitution, the legislature has
the authority to limit trial court _]llIlSdlcthI.l to consider
suits against the State. That provision says that “[t]he
legislature shall direct by law, in what manner, and in what

. courts, suits may be brought against the state.” CONST.

art. II, § 26. It is true that prior to the general legislative
abolition of sovereign immunity, we held that the
legislatare could limit which county could hear suits
brouglit against the State under one of the more limited
waivers, and often couched the legislature’s power in
terms of the court’s jurisdiction. See, e.g, State ex rel.
Thielicke v. Superior Court, 9 Wash.2d 309, 311-12, 114
P.2d 1001 (1941); State ex rel Shomaker v. Superior
Court, 193 Wash. 465, 46970, 76 P.2d 306 (1938); State
ex rel. Pierce County v. Superior Court, 86 Wash. 685,
688, 151 P. 108 (1915); Nw. & Pac. Hypotheek Bank v.
State, 18 Wash, 73, 50 P. 586 (1897). The classic
formulation appears in Plerce County:

the state being sovereign, its power
to conirol and regulate the right of
suit against ‘it is plenary; it may.
grant the right or refuse it as it
chooses, and when it grants it may
anmex such condition thereto as it
deems wise, and no person has
power to question or gainsay the
conditions.annexed.

Pierce County, 86 Wash, at 688, 151 P. 108; see also
Thielicke, 9 Wash.2d at 311-12, 114 P.2d 1001 (“when a
suit against the state is commenced in a *621 superior court
outside Thurston county, such court does not have
Jjurisdiction over the action™).

7 19 But in 1961 the Washmgton State Legislature
abolished sovereign immunity. LAWS OF 1961, ch. 136, §
1, codified as RCW 4.92.090. We have recognized that in
so doing, the State infended to repeal all vestiges of the
shield it had at common law. See Hunter v. N. Mason High
Sch., 85 Wash.2d 810, 818, 539 P.2d 845 (1975); Cook v.
State, 83 Wash.2d 599, 613-17, 521 P.2d 725 (1974)
{(Utter, J., concurring). We noted long ago that the waiver
of sovereign immumity was “unequivocal” and abolished
special procedural roadblocks placed in the way of
claimants against the State. Hunter, 85 Wash.2d at 818,
539 P.2d 845 (striking a 120 day nonclaims statute that
effectively operated as a statute of limitations). Simply put,
the State may not create procedural barriers to access to the
superior courts faverable to it based upon a claim of
immunity it has unequivocally waived.

WestlawNext © 2013 Thomson Reuters. No ¢laim to original U.S. Government Works. B8



ZDI Gaming Inc. v. State ex rel. Washington State..., 173 Wash.2d 608 (2012)

568 P.3d 920

% 20 Article II, section 26 and article IV, section 6 may be
harmonized. In order to give effect to both, we hold that the
legislature can sculpt the venue, but not the subject matter
or original jurisdiction, of the individual superior courts in
this State.

CASH CARDS AND CASH EQUIVALENTS

101 11 o 21 We must decide whether the agency erred in
concluding that the VIP machine violated these repealed
regulations. We sit in much the same position as the trial
court, reviewing the agency record directly and showing
all due deference to that agency. fngram v. Dep’t of
Licensing, 162 Wash.2d 514, 521-22, 173 P.3d 259
(2007). As the challenger, ZDI Gaming bears the burden of
demonsirating  that the agency emed. RCW
34.05.570(1)(a). We conclude it has met that burden.

1 22 ZD1 Gaming argues that its cash card is the functional
equivalent of cash and that “[d]efining cash to *622
exchide cash equivalents was an abuse of discretion
because cash equivalents are commonly accepted forms of
cash.” Suppl. Br. of Resp’t at 7. One can find several
definitions of “cash™ in dictionaries: Black’s Law
- Dictionary and The American Edition of the Oxford
Dictionary. AR at **936 420. Black’s defines “cash” as “1.
Money or its equivalent. 2. Currency or coins, negotiable
checks, and balances in bank accounts.” BLACK’S, supra,
at 245. According to the ALJ, “[t]he American Edition of
the Oxford Dictionary defines cash as ‘money in coins or
bills, as distinct from checks or orders.” ™ AR at 420
(quoting THE OXFORD DICTIONARY AND
THESAURUS, AMERICAN EDITION (1996)).

1123 If a player wins more than $20 on a VIP machine, the
machine directs the player to an employee of the
establishment to receive cash, food, drink, or merchandise,
and a player who stops playing can similarly immediately
receive cash or the credits to make purchases from the
gaming establishment. While we agree with the State that
an extra step is required to convert the cash card to cash,
the step is de minimis. Unlike gift certificates, coupons, or
rebates, the player does not have to travel or wait to receive
cash. Because the cash card can be immediately converted
into cash currency at the establishment where the player is
playing, the VIP cash card is functionally equivalent to

9 24 ZDI Gaming’s request for attorney fees under RAP. :

18.1 is denied as untimely.

CONCLUSION

1 25 Despite its invocation of the word “jurisdiction,” we
find that RCW 9.46.010 is a venue statute and that the
courts below properly considered ZDI Gaming’s suit. We
find that ZDI Gaming has met its burden of showing the .
Gambling Commission erred in concluding that the VIP
#*623 machine violated then-in force regulations.
Accordingly, we affirm.

WE CONCUR: CHARLES W. JOHNSON, SUSAN
OWENS, and DEBRA L. STEPHENS, Justices,
RICHARD B. SANDERS, Justice Pro Tem.

JM. JOHNSON; J. (dissenting).

126 In contrast to the majority’s view, the question in this
case is whether the Washington State Constitution
prohibits the legislature from adopting a statute granting
exclusive jurisdiction to Thurston County Superior Court
to review appeals of certain decisions of the Washington
State Gambling Commission (Commission). RCW
9.46.095 limits the superior court’s appellate jurisdiction
rather than its original jurisdiction, Additionally, sovereign
jmmunity concerns attach where the state or one of its
agencies is named as a party to the suit. T would hold that
RCW 9.46.095 does not violate the gramt of gemeral
jurisdiction to superfor courts found in article IV, section 6
of the Washington Constitution, and thus dissent.

Y 27 RCW 9.46.095 expressly grants Thurston County
Superior Court exclusive jurisdiction to review the
decisions of the Commission and provides that “[n]o court
of the state of Washington other than the superior: court of
Thurston county shall have jurisdiction over any action or
proceeding against the [Clommission.” (Empbasis added.)

* The Commission denied the application of ZDI Gaming

Inc. to distribute its VIP (video interactive display)
electronic pull tab machine. ZDI Gaming filed in Pierce
County Superior Court to seek review. I would hold that
Pierce County Superior Court lacked subject matter
jurisdiction and dismiss the case.

1. The History of Gambling in Washington

4 28 I begin my analysis by briefly noting the history of
gambling in Washington State. In 1889, owr siate
constifution *624 originally provided that “[t]he legislature
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. shall never authorize any loffery ....” WASH. CONST. art.
II, § 24 (orig.text) (emphasis added), amended by WASH.
CONST. amend. 56. In subsequent cases, we interpreted
the term “lottery” broadly to encompass virtually any game
involving “ ‘prize, chance and consideration’ ” so long as it
did not dinvolve * ‘any substantial degree of skill or
Judgment ... * State ex rel. Evans v. Bhd. of Friends, 41
Wash.2d 133, 150, 247 P.2d 787 (1952) (quoting State v.
Coats, 158 Or. 122, 132, 74 P.2d 1102 (1938)).

1 29 In 1972, the people of the state of Washington
amended the state constituiion to remove this broad and
absolute prohibition. WASH. CONST. amend. 56. The
amended article II, section 24 permitted lotteries, but only
where affirmatively approved by a supermajority (i.c., 60
percent) of the legislature. **937 Wash. Const. art. II, § 24.
In light of this new constitutional authority, the legislature
enacted the gambling act of 1973, chapter 9.46 RCW.
Though the gambling act now authorizes some forms of
gaming, it expressly recognizes the potential dangers
presented by legalized gambling and requires that all such
activities be “closely controfled....” RCW 9.46.010. Within
this context, I turn to the issne presented.

2. Subject Matter Jurisdiction over Claims against the
Comimission

1] 30 With respect to subject matter jurisdiction, the proper
standard of review is de novo. “Whether a court has subject
matter jurisdiction is a question of law reviewed de nove.”
Dougherty v. Dep't of Labor & Indus., 150 Wash.2d 310,
314, 76 P.3d 1183 (2003) (citing Crosby v. Spokane
County, 137 Wash.2d 296, 301, 971 P.2d 32 (1999)).

9 31 The term “subject matter jurisdiction” refers to the
power of a court to hear a case. Morrison v. Nat'l Austl.
Bank Ltd, — U.S. , 130 S.Ct. 2869, 2877, 177
L.Ed.2d 535 (2010). The subject matter jurisdiction of the
superior courts comes from either the Washington
Constitution or *625 the State’s legislature. WASH.
CONST. art. IV, § 6 (establishing jurisdiction of superior
courts and authorizing jurisdiction “as may be prescribed
by law™); see also Residents Opposed to Kittitas Turbines
v. State Energy Facility Site Evaluation Council, 165
Wash.2d 275, 295, 197 P.3d 1153 (2008) (stating that the
legislature may confer limited appellate review of
administrative decisions to the superior courts);
Dougherty, 150 Wash.2d at 314, 76 P.3d 1183 (describing
legislation that grants appellate jurisdiction to the superior
courts); Bellinghari Bay Imp. Co. v. City of New Whatcom,
20 Wash. 53, 63, 54 P. 774 (holding that an act conferring
appellate review of administrative decisions to the superior
courts did not violate the Washington Constitution), aff"d

onreh’g, 20 Wash. 231, 55 P. 630 (1898). The Washington

. Constitution distinguishes-between two types of subject

matter jurisdiction: “original jurisdiction” and “appellate
jurisdiction.” See WASH. CONST. art. IV, § 6. An appeal
from an administrative agency invokes a superior court’s
appellate jurisdiction. Skinner v. Civil Serv. Comm’n, 168
Wash.2d 845, 850, 232 P.3d 558 (2010). “Because an
appedl from an administrative body mvokes the superior
court’s appellate jurisdiction, ‘all statutory requirements
must be met before jurisdiction is properly invoked.” ” Id
at 850, 232 P.3d 558 (internal quotation omitted) (quoting
Fay v. Nw. Airlines, Inc., 115 Wash.2d 194, 197, 796 P.2d

412 (1990)).

f 32 In addition to these broad jurisdictional
considerations, special sovercign Immunity concerns
attach where the state or one of its agencies is pamed as a
party to the suit as well. The state constitution provides that
“[t]he legislature shall direct by law, in what manner, and
in what courts, suifs may be brought against the state.”
WASH. CONST. art. II, § 26. “It may be said without
question that an action cannot be maintained against the
state without its consent.... Since the state, as sovereign,
must give the right to sue, it follows that it can prescribe
the limitations upon that right.” O'Donoghue v. State, 66
Wash.2d 787, 789, 405 P.2d 258 (1965). As we said
regarding article Il, section 26:

*§26 “the state being sovereign, its power to control and
regulate the right of suwit against it is plenary; it may
grant the right or refiise it as it chooses, and when it
grants it may annex such condition thereto as it deemis
wise, and no person has power to question or gainsay the
conditions annexed.”

State ex rel. Shomaker v. Superior Court, 193 Wash, 465,
46970, 76 P.2d 306 (1938) (quoting State ex rel. Pierce
County v. Superior Court, 86 Wash. 685, 688, 151 P. 108
{1915)). For these reasons, if the State chooses to subject
itself to suit exclusively in Thurston County, then “when a
suit against the state is commenced in a superior court
outside of Thurston [Clounty, such court does not have
jurisdiction over the action.” Siate ex rel. Thielicke v.
Superior Court, 9 Wash.2d 309, 311-12, 114 P.2d 1001
(1941).

9 33 Thurston County Superior Court possesses exclusive
appellate jurisdiction over challenges to the decisions of
the Commission. The Washington State gambling act
provides: '

**938 No court of the state of Washington other than the
superior cowrt of Thurston counly shall have
Jurisdiction over any action. or proceeding against the
commission or any member thereof for anything done or

WestlawiNext” © 2013 Thomson Reuters. No claim to original U.S. Government Works. 8



ZDI Gaming Inc. v. State ex rel. Washington State..., 173 Wash.2d 608 (2012)

268 P.3d 929

omitted to be done in or arising out of the performance
of his or her duties under this title: PROVIDED, That an
appeal from an adjudicative proceeding involving a final
decision of the commission to deny, suspend, or revoke
a license shall be governed by chapter 34.05 RCW, the
Administrative Procedure Act.

RCW 9.46.095 (emphasis added).! ZDI Geming
challenged the Commission’s action in Pierce County
Superior Coirt. *627 Due to the legislature’s exclusive
grant of jurisdiction to the superior court of Thurston
County, the Pierce County Superior Court lacked subject
matter jurisdiction over ZDI Gaming’s appeal of the
Commission’s decision. “When a court lacks subject
matter jurisdiction, disniissal is the only permissible action
the court may teke.” Shoop v. Kittitas County, 149
Wash.2d 29, 35, 65 P.3d 1194 (2003). Because the court
Tacked jurisdiction, dismissal is the appropriate remedy.

! ZDI Gaming also argues that RCW 9.46.095 provides an
exception to the Thurston County jurisdictional
requirement for licensing decisions. This argument fails.
First, the Commission licenses gaming businesses; it
does not license gaming equipment. Sze WAC
230-14-001 (defining “licensees™ as “the business
holding the punch board and pull-tab license.”); see also
WAC 230-14-045(1) (defining the requirements for
“[aJuthorized pull-tab dispensers”). Second, both the
superior coutt and the Court of Appesals applied the
jurisdictional provision and tréated it as a venue
provision with respect to ZDI Gaming’s appeal. The
determination of the lower courts also warraats our
review of this provision.

q 34 The Court of Appeals reached the opposite

conclusion. It incorrectly rewrote the legislature’s term
“jurisdiction” in RCW 9.46.095 to read “venue.” ZDI
Gaming, Inc. v. Wash. State Gambling Comm’n, 151
Wash.App. 788, 801, 214 P.3d 938 (2009). In atriving at
this conclusion, the Court of Appeals relied beayily on this
court’s decisions in Dougherty and Shoop. Id. at 301-03,
214 P.3d 938. The Court of Appeals interpreted Shoop to
preclude “ ‘any subject matter [jurisdiction] restrictions as
among superior courts’ ” under article IV, section 6 of the
Washington Constitution. Id at 803, 214 P.3d 938
(alteration in original) (quoting Shoop, 149 Wash.2d at 37,
65 P.3d 1194). Based on this principle, the court concluded
that a “constitutional reading” of RCW 9.46.095 “suggests
that the statute was intended to govern venue....” Id. at 804,

. 214P3d938.

§ 35 The Court of Appeals misapplied the case law. In
Dougherty, we held that the filing requirements of a

diffevent statute, RCW 51.52,110, referred to venue and,

not to subject matter jurisdiction. Dougherty, 150 Wash.2d

at 320, 76 P.3d 1183. Dougherty was an injured worker
who filed an industrial insurance claim for worker’s
compensation. /d. at 313, 76 P.3d 1183. The Department of
Labor and Industries (Department) denied the claim. /d
The. statute® at issue in Dougherty directed the claimant to
file his appeal in his county of residence, the *628 county

- where the injury occurred, or Thurston County. /d. at 315,

76 ‘P.3d 1183. Dougherty appealed the Depariment’s
decision to Skagit County Superior Court, but he did not
live in Skagit County, and the injury did not occur in Skagit
County. Id at 313, 76 P.3d 1183. The superior court
granted the Department’s motion to dismiss and the Court
of Appeals affirmed, holding that Skagit County Superior
Court lacked subject matter jurisdiction. Id. at 31314, 76
P.3d 1183. We reversed the Court of Appeals, holding that
RCW 51.52.110 referred to venue and that Skagit County
Superior Court did not lack subject matter jurisdiction over
*#939 Dougherty’s appeal. Id. at 320, 76 P.3d 1183.

2 The text of the statute at issue in Dougherty reads as
follows:
“In cases mvolving injured workers, an appeal to
the superior court shall be to the superior court of
the county of residence of the worker or
beneficiary, as shown by the [Department of Labor
and Industries’] records, or to the superior court of
the county wherein the injury occurred or where
neither the county of residence mor the county
wherein the injury occurred are in the state of
Washingion then the appeal may be directed to the
superior court for Thurston county.”
Dougherty, 150 Wash.2d at 315, 76 P.3d 1183

(quoting RCW 51.52.110).

136 The statute at issue in Dougherty did not use gither the
term “jurisdiction” or “venue.” Id. at 315, 76 P.3d 1183,
After engaging in a conceptual analysis of the doctrines of
jurisdiction and venue, we announced a general canon of
statutory interpretation that “fufnless mandated by the
clear language of the statute, we generally decline to
interpret a statute’s procedural requirements regarding
location of filing as jurisdictional.” Id. at317, 76 P.3d 1183
(emphasis added). In the case at bar, the statute is very
different. The statute expressly reserves all “jurisdiction”
over actions against the Commission to Thurston County
Superior Conrt. RCW 9.46.095 (“No court of the state of
Washington other than the superior cowrt of Thurston
county shall have jurisdiction over amy action or
proceeding against the commission ....” (emphasis added)).
Because the clear language of the statute addresses
jurisdictiop, the interpretive canon announced i
Dougherty does not apply.

137 Only a few months prior to the decision in Dougherty,
we decided Shoop. In Shoop, we held that the requirements
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of the statute there at issue, former RCW 36.01.050
(1997).} *629 related only to venue and not to subject
matter jurisdiction. Shoop, 149 Wash.2d at 37, 65 P.3d
1194. Shoop brought a personal injury claim against
several unnamed defendants and Kittitas County. /d at 32,
65 P.3d 1194. The statute at issue in Shoop directed the
plaintiff to commence her action against Kittitas County in
either Kittitas County or one of the two nearest counties.
14 at 35, 65 P.3d 1194, The two nearest counties were
Yakima County and Grant County. fd at 32, 65 P.3d 1194.
Shoop brought her suit in King County. /d. Kittitas County
moved to dismiss for lack of subject matter jurisdiction. fd.
The superior couri granted the motion and the Court of
Appeals reversed. Id. at 32-33, 65 P.3d 1194. We affirmed
the Court of Appeals, holding that the requirements of
former RCW 36.01.050 (1997) relate to venue rather than
subject-matter jurisdiction. /&, at 37-38, 65 P.3d 1194.

3 The text of the statute at issue in Skogp reads as follows:
“(1) All actions against apy county may be
commenced in the superior conrt of such county, or
in the superior court of either of the two nearest
counties....

“(2) The determination of the nearest counties is
measured by the travel time between county seats
using major surface rouies, as determined by the
office of the administrator for the courts.” |
Shoop, 149 Wash.2d at 35, 65 P.3d 1194 (alteration in
original} (quoting former RCW 36.01.050 (1997)).

1} 38 The primary issue in Shoop was our previous holding
in Cossel v. Skagit County, 119 Wash.2d 434, 334 P.2d 609
(1992), overruled by Shoop v. Kittitas County, 149
Wash.2d 29, 65 P.3d 1194 (2003). In Cossel, we held thata
predecessor stamte, former RCW 36.01.050 (1963),
restricted the subject matter jurisdiction of the superior
courts. Shoop, 149 Wash.2d at 34, 65 P.3d 1194. In
Shoop’s case, the Court of Appeals distinguished Cossel
on grounds that the 1997 legislative amendments
transformed former RCW 36.01.050 (1997) into a venue
rather than a jurisdictional statute. Jd. at 35, 65 P.3d 1194,
We disagreed with the Court of Appeals’ conclusion that
the 1997 Iegislative amendments transformed the statute,
Id at 36-37, 65 P.3d 1194. Nonetheless, we affirmed the
Court of Appeals. Id at 37, 65 P.3d 1194. Though Cossel’s
jurisdictional reading of RCW 36.01.050 (1997) still
controlled, such a reading would violate article [V, section
6 of the Washington Constitution. Jd To avoid . this

constitutional problem, we overruled Cossel and construed .

the statute as a restriction on venue *630 rather than
jurisdiction. /d In short, Shoop overruled Cossel,
determined that a jurisdictional reading of former RCW
" 36.01.050 (1997) violated the state constitution, and, for
that reason, construed the statute as a restriction on venue
rather than a limit on subject matter jurisdiction. /d.

1 39 This case does not raise the constitutional issues at
stake in Shoop. Shoop involved constitutional original
jurisdiction of a superior court. Id. at 32, 65 P.3d 1194. So
long as the amount in controversy surpasses the -
jurisdictional threshold, a superior court’s original
jurisdiction comes: directly from the state constitution.
*£940 WASH, CONST. art. IV, § 6 (“The superior court
shall have original jurisdiction in all cases at law ... and in
all other cases in which the demand or the value of the
property in controversy amounts to three thousand dollars
or as otherwise determined by law...”). While the
legislature can restrict the superior court’s jurisdiction by
changing the amount-in-controversy requirement or
abolishing the substantive law for a particular type of
common law tort claim (see Dougherty, 150 Wash,2d at

314, 76 P.3d 1183), the legislature cannot otherwise

restrict the type of tort controversy that a superior court

may adjudicate.*

4 See 1 WILFRED J. AIREY, A HISTORY OF THE
CONSTITUTION AND GOVERNMENT OF
WASHINGTON TERRITORY 466 (June 5, 1943)
(anpublished FPh.D. dissertation, University of
Washington) (on file with Washington State Law
Library) (stating that the Constitutional Convention of
1889 fixed the jurisdiction of the Washington courts and
that “[t]he superior courts were always to be open and io
have original jurisdiction in practically all types of
criminal, civil, and probate cases if the amount in civil
actions exceeded $1007).

1 40 In contrast to Shoop, the present case involves
legislatively created appellate jurisdiction of a superior
court to review an administrative agency decision,
Appellate jurisdiction over administrative decisions is a
creature of statute. Residents Opposed to Kittitas Turbines,
165 Wash.2d at 295, 197 P.3d 1153. “This court has
consistently held that a right of direct review in superior
court of an administrative decision invokes the limited
appellate jurisdiction of the court.” /d. at 294, 197 P.3d
1153. The state constitution does not expressly provide for
this type of appellate jurisdiction; however, “[a]llowing
only limited appellate *631 review over administrative
decisions, rather than original or appellate jurisdiction as a
matter of right, ‘serves an important policy purpose in
protecting the integrity of administrative decisionmaking.’
” Id at 295, 197 P.3d 1153 (guoting King County v. Wash.
State Boundary Review Bd, 122 Wash.2d 648, 668, 860
P.2d 1024 (1993)). “The legislature may confer such
limited appellate review by statute.” Jd.

q 41 With respect to the Commission, the legislature
clearly determined that Thurston County Superior Court
possesses exclusive jurisdiction. Thus, Pierce County
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Superior Court lacked subject matter jurisdiction. Shoop
has defined the remedy: “When a court lacks subject
matter jurisdiction, dismissal is the only permissible action
the court may take.” 149 Wash.2d at 35, 65 P.3d 1194.

CONCLUSION

v 42 I would hold that, under RCW 9.46.095 as written by
the legislature, the Thurston County Superior Court
possesses exclusive subject matter jurisdiction to review
Commission orders, Because the Pierce County Superior
Court lacked subject maiter jurisdiction, I would dismiss
the case.

WE CONCUR: MARY E. FAIRHURST, Justice, GERRY
L. ALEXANDER, Justice Pro Tem. and BARBARA A.
MADSEN, Chief Justice.

Parallel Citations

268 P.3d 929
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Staff Proposed Rule Change

e Card Game Rules: Changing Processes and Procédures

March 2014 - Up for Discﬁssion and Possible Filing
February 2014 - Study Session
January 2014 - Stady Session

ITEM 10 (I):

a) Amendatory Section WAC 230-15-025
Hours of play.

b) Amendatory Section WAC 230-15-111
Destruction and disposal of gambling chips.

¢) Amendatory Section WAC 230-15-335
Internal controls.

‘d) Amendatory Section WAC 230-15-430
Internal control requirements.

e) Amendatory Section WAC 230-15-465
Dealing all house-banked card games from a dealing shoe.

f) Amendatory Section WAC 230-15-505
Selling gambling chips to players.

g) Amendatory Section WAC 230-15-565
Access and entrance to cashier’s cage.

h) Amendatory Section WAC 230-15-575
Separate imprest bank allowed for nonhouse-banked card games.

i) Amendatory Section WAC 230-15-580
Accepting checks at the cashier’s cage.

i) Repealed Section WAC 230-15-570
Cashier’s cage bank requirements.



Proposed Amendments to:

WAC 230-15-025 Hours of play.

WAC 230-15-111 Destruction and disposal of gambling chips.

WAC 230-15-335 Internal controls.

WAC 230-15-430 Internal control requirements.

WAC 230-15-465 Dealing all house-banked card games from a dealing shoe.

WAC 230-15-505 Selling gambling chips to players.

WAC 230-15-565 Access and entrance to cashier’s cage.

WAC 230-15-575 Separate imprest bank allowed for nonhouse-banked card games.
WAC 230-15-580 Accepting checks at the cashier’s cage.

Proposed Repeai of:
WAC 230-15-570 Cashier’s cage bank requirements.

March 2014 - Up For Discussion and Possible Filing
February 2014 — Study Session
January 2014 — Study Session
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ommission staff regularly evaluates our regulatory processes to ensure it adds value and that we do not
place unnecessary burdens on individuals or organizations by eliminating duplication already required in
the Washington Administrative Code (WAC), ensuring consistency between licensees, and allowing for
maximum flexibility by each business. This is in line with one of our agency goals of “anticipating and

responding to the evolving gambling industry.”

As part of our regulatory reform process, staff made changes to the Class F and Class House-banked
Internal Control Templates, made changes to the Class F and Class House-banked Card Room Daily
Contro} Records Packets, and reviewed our card room rules for areas that created extra burdens on staff
and licensees without contributing significantly to our mission of protecting the public. We identified the
areas listed below.

WAC 230-15-025 Card room licensees would only be required to obtain an initial approval from staff to
operate during the hours of 2am — 6am. After the initial approval, licensees could-change their hours
without sending in an additional request. Licensees will still inform staff of changes in operating hours by
including it in their internal controls. There were 50 requests to change card room operating hours
between 2 a.m. and 6 a.m. for 2011 —2013. Commission staff consulted with the local police department
and Liquor Control Board for each request. All requests were approved.

Language regarding having a licensed card room employee on duty and in the card game area at all times
during the hours of operation of a Class E, Class F, or house-banked card games was removed from this
rule because it’s already required under WAC 230-15-005.

WAC 230-15-111 Removes requjremeﬁts for specific procedures for destroying chips (that are damaged
or worn). Licensees are required to use commission recordkeeping forms to account for chips that are
destroyed. Submitting procedures is unnecessary. '




WAC 230-15-335 Removes requirement for class F card room to include items in their internal controls
that are already addressed by other rules and included as part of commission required recordkeeping. (Fee
coliection and card and chip inventory).

WAC 230-15-430 Removes items that are very general in nature, addressed in other rules, or may be
areas where licensees would have procedures but are not regulatory concerns.

WAC 230-15-465 Provides an exception to the requirement that house-banked card games must be dealt
from a dealing shoe or shuffling device. Allows single and double deck card games to be dealt by hand.

WAC 230-15-505 Removes specific'chip selling procedures from rulé. Licensees are required to develop
their own procedures and include in their internal controls.

WAC 230-15-565 Removes requirement to keep in the accounting department names of persoﬁ with
access to cage.

WAC 230-15-575 Added definition of “imprest” to rule. It was rcmoved from rules with the repeal of
WAC 230-15-570 (See below).

WAC 230-15-580 Allows checks to be accepted at poker podium. Removes requirement for checks to be
stamped “for deposit only” and takes out specific procedures for accepting traveler’s checks. :

Repeal WAC 230-15-570 House-banked card room operators would be allowed to operate their cashier’s
cage on a float basis without getting approval from commission staff.
L T MistoryofRle - . L L L ¢
During the Card Room Enhancement Program (CREP) each card room had to have these requirements in
their internal controls. At the conclusion of the CREP, most of these internal control requirements were
put into WAC rules to standardize the controls and to help reduce the size of the internal control
documents. It also helped to reduce the burden of constantly making sure the internal controls were up to
date for staff and licensees. The rules were adopted at the conclusion of the CREP in 2000 and were later
changed as part of the rule simplification project in 2008.
7 " ImpaceofiieProposedChange < . R
Removes some of the specific procedures out of the rule and allows licensees to develop their own. Also
removes the requirement for commission approval in some areas such as operating the cashier’s cage on a
float and changes in hours of operation afiér the initial approval.

A Small Business Economic Impact Statement was not prepared Because the rule changes would not
impose additional costs on any licensees.
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Representatives of the card room industry, including licensees and the Recreational Association,
were provided an opportunity to review and comment on these changes. The feedback and responses we

received were supportive of the changes.




-

= 7 -';'-.—:_,-!,-o.w:-;l LR
g T

ST T ‘f?!f E & S

T

hFﬂe _for ﬁthher d150uss1on

ur . h bisew i dw i AL -

fféeiive Date; for Rulle Change

i T

“""'Jiﬂy 1,2014.




Amendatory Sections:

WAC 230-15-025 Hours of play.
(1) Licensees ((must-ret)) may only allow the use of their premises for card playing between the
hours of 2:00 a.m. and 6:00 a.m. with written approval from us. ((unless-we-approve-different
hours:)) ' ' _

(2) ((Lieensees-ma in-writing erent-hours-of operation—Onee-the-requestd
reeeived;)) After we have received a written request, we will consult with the local law
enforcement agency ((having)) with jurisdiction over the licensee's business and with other state
agencies involved in regulation of the business. (We-may-allow licensees-to-adiust-elosing

hours-but-licensees-must.))
(3) After you have received written approval to operate between the hours 2:00 a.m. and 6 a.m.

you may change your hours of operation without further approval from us. Class F and house-
_banked card room must include their hours of operation in their infernal conirols.
(4) You must also meet the following requirements:
(a) Open the food and/or drink business being stimulated to the public for business any time
licensees are conducting card games; and : :

3 - Yol I T ava'
ik -

€e))) Observe a four-hour period of closure at the end of at least
before beginning the next period of operation; and _
(@) (c) Comply with any other terms and conditions we require.

() (5) We may deny the request for extended hours or revoke hours already approved if:
(a) The local law enforcement agency or a state agency objects; or :
(b) We determine that the licensee has violated any provisions of chapter 9.46 RCW, any

other commission rule, or any of the terms of our approval ((set-forth-in-subseetion(1)-ofthis

seetion)). ‘
(((4)) (6) Licensees must submit all objections to revocations of operating hours in writing.
((65)) (7) I requested, we allow the licensee an opportunity for a brief adjudicative proceeding
(BAP) before denying or revoking the licensee's authorization for extended card game hours. An
administrative law judge hears the BAP, under the provisions of Title 230 WAC and chapter

34.05 RCW.
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Amendatory Section:
WAC 230-15-111 Destruction and disposal of gambling chips.
(¢S cas-mrast submitinternal contrelsto-us-outlining the-procedus

(2) (1) Licensees must record all gambling chips they destroyed on a chip destruction log in
the format we require. '

) (2) If a card room closes, the licensee or former licensee must:
(a) Sell or otherwise transfer gambling equipment to a licensed manufacturer or distributor;

T or



(b) Destroy the chips according to ((the)) their-established ((imeﬂée:‘l—eentr'e}s)) procedures
and provide the chip destruction log to us. _

WAC 230-15-335 Internal controls.
' Class F licensees must establish internal controls that ensure gambling activities are closely

controlled and operated fairly.
(1) The internal controls must require, at a minimum:
(a) Trained personnel; and
(b) Segregatlon of duues for all employees mvo]ved in the operailon and

(2) Licensees must inform their card room employees of the internal controls related to the

employees' respective areas of responsibility.
(3) Licensees and all card room employees must follow the mtemal controls at all times.

WAC 230-15-430 Internal control requirements.
General accountability requirements.

(1) House-banked card game licensees must have a system of internal controls including, at
least:

(a) Accountmg controls - Include the licensee's plan, procedures, and records concerned
with the safeguarding of assets and the reliability of financial records. Licensees must design
these controls to prowde reasonable assurance that((—

(H)-’Ftransacﬁons are recorded S0 thai ﬁnanmal statements are prepared in eonformlty wnh
generally accepted accounting principles (GAAP), and so that accountability for assets is
mmntamed and

Gi)-$))segregation of incompatible functions so that no employee is in a position to commit
and conceal errors or wrongdoings in the normal course of bis or her duties.
Designating a general manager.

(2) The owner, partners, or board of directors for the licensee must designate an individual
with overall responsibility for the business, called the "general manager." The general manager
may also perform the duties of a gambling operations depariment manager; and
Establish separate departments or functions.

(3) Licensees must establish separate departments or functions which must be independent
from each other. At a minimum, these must include: '

(a) Surveillance;

(b) Security;

(¢) Gambling; and

(d) Accounting.



Surveillance department requirements.

(4) The surveillance department manager must ensure that surveillance employees follow all
requirements of the sarveillance WACs, including, at least:

(a) Closely and clandestinely observing the operation of the card games, the cashier's cage,
and count room; and
(b) Momtormg for cheatmg, thett, embezzlement and other ﬂlegal act1v1t1es on the 11censed
premises; and

(dc) Recording video of unusual or suspected illegal activities; and

(ed) Notifying appropriate supervisors and us; within three working days, when they detect
cheating, theft, embezzlement, or other illegal activities related to gambling; and

(fe) Giving our agents or law enforcement personnel immediate access to the surveillance
room; and

members.))
Security department requirements.
(5) The security department manager must ensure that security employees control:
(a) Transfer of cash and chtps to and from the gambhng tables, cage and count room and

Gambhng operatlons department reqmrements
(6) The gambling operations department manager, or general manager, is responsible for

house-banked card games and must ensure that:

(a) Dealers operate card games at asmgned gamblmg tables and

Accountmg department reqmrements
(7) The accounting department must be supervised by a person who reports directly to the
general manager. The accounting department must, at least:
(a) Implement and moniter accounting controls; and
(b) Control processes in the count room and cashier's cage; and
(¢) Supervise the count room personnel and cashier's cage personnel; and
(d) Control the inventory of unused forms; and
(e) Reconcile the used and unused forms; and
(f) Prepare control and store records and data we reqwre(&and




WAC 230-15-465 Dealing all house-banked card games from a dealing shoe.
House-banked card game licensees must deal all house-banked card games from a dealing

shoe or a shuffling device we have approved with the exception of mgle and double deck card
games which may be dealt by hand.

WAC 230-15-505 Selling gambling chips to players.
House-banked card game licensees must accurately account for all chips and cash when they

sell ch1ps to players Llcensees must sell chlpS only at the gamblmg table ((?h;e—dealer—m&st—

WAC 230-15-365 Access and entrance to cashier's cage.
(1) House-banked card game hcensees must hmlt entry to the cashJer 3 cage to authonzed

(2) Llcensees must keep a 51gn-m log in the fonnat we requlre of all persons accessing the
cashier's cage.

WAC 230-15-575 Separate imprest bank allowed for nonhouse-banked card games.
House-banked card game licensees operating both house-banked and nonhouse-banked games
may sell ChlpS for poker games through an imprest bank other than the cashier's cage. "[mprest
basis" means the bank must replenish funds on a regular basis to maintain exactly the amount of
~ outgoing cash, chips, or coin (expenditures) minus the amount of finds added. The bank must be
located within the cashier's cage or another location approved in the internal controls.

WAC 230-15-580 Accepting checks at the cashier's cage.

(1) House-banked card game licensees may accept checks from players as explamed in WAC
230-06-005 and must meet the following additional requirements:

(a) Licensees may only accept checks from players at the cashier's cage or poker podium; and

(b) Before cashing the check, the cage cashier must examine the player's identification to
confirm the player's identity; and -

(c) The cage cashler must:




€i1)))Initial the check; and

(iif) Date and time stamp the check; and

(iii¥) Verify that the player is not listed on the daily returned check repoﬂ If licensees use a
check guarantee and collection service, the licensee may disregard this subsection; and

(iv) Exchange the check for currency and coin in the amount for which the check is drawn,
minus any applicable fees; and

(v1) Forward all player chccks to the main bank cashler .

(3) Lwensees must deposﬂ: a]l checks received into their bank account, w1thm two banking
days after receipt. Checks deposited to an armored car service within two banking days meet this

requirement.

" Repealed Section:




Staff Proposed Rule Change

¢ (Card Game Rules: Changmg Funding and Commission Amounts

March 2014 - Up for Discussion and Possible Fllmg
February 2014 - Study Session
January 2014 - Study Session

ITEM 10 (ID):

a) Amendatory Section WAC 230-15-380
Seeding a player-supported jackpot.

b) Amendatory Section WAC 230-15-383
Collecting funds for a player-supported jackpot.

©) Amendatory Section WAC 230-15-480
Commission on winning hands.



Proposed Amendments to:

WAC 230-15-380 Seeding a player-support-jackpot.

WAC 230-15-385 Collecting funds for a player-supported jackpot.
WAC 230-15-480 Commission on winning hands.

March 2014 - Up For Discussion and Possible Filing
February 2014 — Study Session
January 2014 — Study Session

T
L g -
5 TR

Commission staff regully evaluates

: our regulatory processes
place unnecessary burdens on individuals or organizations by eliminating duplication already required in
the Washington Administrative Code (WAC), ensuring consistency between licensees, and allowing for
maximum flexibility by each business. This is in line with one of our agency goals of “Anticipating and
responding to the evolving gambling industry.”

Staff recommends removing unneeded limits in the following areas:
e Removes the $5,000 limit on the amount licensees can start (seed) a player-supported jackpot
(PSJ) with or replenish a PSJ that was been won.

¢ Removes the $2 limit on the amount licensees can collect from the pot to fund a PSJ.
e Removes the five percent commission limit that may be taken by licensees on winning hands,
5 Lo T, SN <ol L ol R ) SN S

Player-supported jackpots were authorized by the legislature in 1996. PSJ’s are a separate contest of
chance directly related to the outcome of a nonhouse-banked card game (poker). Licensees collect funds
from the player’s wagers (the pot) for a separate prize. If a player gets a specified hand they win the prize.
These funds are deemed to be player funds and must be returned to the players in the form of prizes.

Ty

WAC 230-15-380 Seeding a player-supported jackpot.

There has been a $5,000 limit on the amount licensees can start a PSJ with since 1996. The rule was later
revised to clarify licensees could also replenish the PSJ with up to $5,000 a time as funds are depieted.
Staff has determined there is no regulatory need for the limit. Licensees are using their own funds for the
PSJ and are later able to recoup their contribution as PSJ funds are collected from the pots. Licensees are
required to use detailed records that show how much money was seeded, collected from pots, and

recouped by licensees.

WAC 230-15-385 Collecting funds for a player-support jackpot. _
There was originally a $1 limit on the amount that could be collected from a pot to fund a PSJ. The rule

changed in January 2006 to raise the limit to $2. Staff does not believe a limit is necessary. The amount
collected is typically based on the size of the pot - $1 for the first $10 and $2 if the pot reaches $20. The
market place will determine what it should be. If a card room attempis to take too large of an amount from
the pot to fund the PSJ, players will not continue to play.

WAC 230-15-480 Commission on winning hands. -
A limited number of approved house-banked card games allow the house to collect a commission on
winning hands (Mini-Baccarat, Pai Gow, and Super Pan 9 including variations of these). Most card rooms




are not currently taking a commission on Pai Gow. Staff does not believe a limit is necessary. The market
place will determine what it should be. If a card room attempts to take too large of a commission, players

wiH not play. | ] _ ]

Commlssmn rules w1.ll not have llmltS on the amount that hcensees can:
s Collect from a pot to fund a PSI.
e SeedaPSJ.
s Collect as commission on winning hands.

A Small Business Economic Impact Statement was not prepared because the rule change would pot
impose additional costs on any licensees.
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Reduces the t1me staff spends on venf;an%hat 11censees are complymg w1th the PS.I seedmg 11m1t
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Amendatory Sections:

WAC 230-15—380 Seeding a player-supported jackpot.
Class F or house-banked licensees may:

(1)Seed a PSJ and renlemsh the PSJ when denleted byi 1ssumg ((Frewde—up—te—ﬁve—thm&s&ﬂd—deﬂﬂfs
' ; sue)) a check or ((mmake)) making an

electromc bank transfer from the hcensee s busmess account ((fer—the—seed—meaey—te—the—PSJ—aeeeHﬁt—te
sﬁaft—ﬂae—pﬂ-ze—ﬁind)), a.ud

(2)( -:h-» nav-replenishth
timezand

3))) Recover seed money by having the custodian issue a check or make an electronic bank transfer
from the PSJ account to the licensee's business account.

WAC 230-15-385 Collectmg funds for a player—supported jackpot.
Class F or house-banked licensees may collect ((up—te—bwe—del-lafs—peﬁr—haﬂdﬁr—game)) funds from the pot
for each player-supported jackpot. Licensees:
(1) Must keep these funds separate from all other fees; and
(2) Must use either the chip rack or drop box method fo collect these funds.

WAC 230-15-480 Commissions on winning hands.
The only direct or indirect fee (commission) licensees may collect is a ((maa&mam—e%e—pereeﬂt))

percentage from a winning hand in house-banked card games.



Staff Proposed Rule Change

Card Game Rules: Recordkeeping Rules

March 2014 - Up for Discussion and Possible Filing
February 2014 - Study Session
January 2014 - Study Session

ITEM 10 (III):

a)

b)

d)

e)

Amendatory Section WAC 230-15-250
Recordkeeping for card tournaments.

Amendatory Section WAC 230-15-355
Counting procedures for fees.

Amendatory Section WAC 230-15-400
Accounting for player-supported jackpot funds.

Amendatory Section WAC 230-15-530
Completing the credit process.

Amendatory Section WAC 230-15-560
Operating the cashier’s cage.

Amendatory Section WAC 230-15-620
Concluding the count.



Proposed Amendments to:

WAC 230-15-250 Recordkeeping for card tournaments.

WAC 230-15-355 Counting procedures for fees.

WAC 230-15-400-Accounting for player-supported jackpot funds.
WAC 230-15-530 Completing the credit process.

WAC 230-15-560 Operating the cashier’s cage.

WAC 230-15-620 Concluding the count.

March 2014 - Up For Discussion and Possible Filing
February 2014 - Study Session
January 2014 — Study Session
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Staif recently performed a periodic review and updatmg of the card room records and mstructlons

requu'ed to be used by class F and House-Banked card room licensees. In the process of completing the
review several minor instances were noted where language in the rule was different than the record
keeping packets. Changes are bemg proposed in the following rules to correct this.

WAC 230-15-250 Recordkeeping for card tournaments.
Changed daily control sheet to card tournament summary, Changed record of partlmpants to summary of
participants, entry fees, and buy-ins. Clarified gross gambling receipts are total tournament entry fees.

WAC 230-15-355 Counting procedures for fees.
Changed count slip to card game control slip.’

WAC 230-15-400 Accounting for player-supported jackpot funds.
Changed PSJ fund accrual record to PSJ prize fund accrual record.

WAC 230-15-530 Completing the credit process.
Changed request for credit slip to credit slip.

WAC 230-15-560 Operating the cashier’s cage.
Changed cashier’s count sheet to cage inventory count sheet.

WAC 230-15-620 Concluding the count. '
Changed original master game report to master game report. The record was a two part form. Now it’s

WAC rules requn'e hcensees to use spe01ﬁc records to in the operatlon of their gamblmg activities. The
required records and instructions are maintained on the commission website.
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Trabach of the Proposed Change -
The proposed changes w111 brmg the record kocpmg Ianguage in the rules in agrcement wnh the card
room record keeping packets. It will not change how card room licensees are keeping their records.

A Small Business Economic Impact Statement was not prepared because the rule change would not
1mpose addltlonal costs on any hcensoes
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None
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None.
.:- Policy Considefation - e
None.
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L - - ‘Statements Siippotting the
Representatlves of the card room industry mcludmg licensees and the Rocreatlonal Gaming Assoc1atlon
were provided an opportunity to review and comment on these changes. The feedback and responses we

recewed were supportive of the changes.
¢ Statéfuetits Opp

s e Priposed e Chmmge

None. _ _ _
* Ticentees Directly Tnpactsd BY e Change -
Card room. licensees.

Siaff Recommendation .
File for further dJSCllSSlOIL
Proposed Bffective: Date:fopRule Change -
July 1, 2014.




- Amendatory Sections:

WAC 230-15-250 Reéordkeepmg for card tournaments.
(1) Card game licensees must keep tournament records in the format we require.

) (2) On the ((daily-controlsheet)) card tournament summary for the first day of a tournament, card
game licensees must include the total gross gambling receipts (total tournament entry fees) and attach it

io the ((recerd)) summary of participants, entry fees, and buy-ins
(3) Class F ((L))licensees must attach the tournament records to the daily card game records for the

date they awarded the majority of the prizes in the tournament.

WAC 230-15-355 Countmg procedures for fees.
(1) We do not require Class F licensees using the drop box method to collect fees to have a separate

count room if they have a secure location to count and they meet all other commission requirements for
surveillance and counting procedures in WAC 230-15-275. Class F licensees must:

(a) Conduct the count at a specific time that licensees have reported to us; and

(b) Count all fees at least once every twenty-four hours; and

(¢) Have at least two card room employees count and record the amount on the ((eeunt)) card game
control slip for each drop box; and

(d) Make an entry in the daily card room record for each type of fee collected at each table.

' Licensees must retain card game control slips for each table with the daily records.

(2) If Class F licensees using the drop box method do not have a secure location to conduct the

count, they must meet the count room requirements of WAC 230-15-605.

WAC 230-15-400 Accounting for player-supported jackpot funds.

Class F or house-banked licensees must:

(1) Maintain a separate bank account in a bank, mutual savings bank, or credit union in Washington

state for holding player-supported jackpot (PSJ) funds; and

" (2) Deposit only funds from PSJs into the account; and

(3) Not make payouts from the PSJ funds until licensees have first deposited the funds in the PSJ
account. However, licensees may pay out prizes won during the gambling day and deduct administrative
expenses before licensees deposit the funds; and

(4) Transfer or deposit the PST funds into the PSJ account or with an armored car service no later
than the second banking day after the close of business; and

(5) Identify all deposits or transfers of PSJ funds by the type of PSJ fund and date of collection.
Licensees must keep the validated deposit receipts or transfer information as a part of their required
daily records or have online access to their player-supported jackpot bank accounts; and

(6) Transfer the amount from the PSJ account to the cage or general account before the end of the
month if PSJ prizes are paid from the cage or general account. The licensee must keep the transfer
information as part of the written records; and

(7) Reconcile the account balance in their bank statement to the PSJ prize balance on their PSJ prize
fund accrual record each month. "Reconcile" means the licensee must compare the two balances, resolve
any differences, and document the comparison and the differences in writing. Licensees must keep the
reconciliation as part of their records.



WAC 230-15-530 Completing the credit process.
" Requesting credit. .

(1) The floor supervisor must prepate a request for credit to authorize the cage to prepaxe a credit
slip for removing gambling chips and coin to the cashier's cage.

(2) The floor supervisor and a security employee must sign the request for credit slip at the gambling
table from which the. gambling chips and coin are being removed.

Transporting requests for credit.

(3) A security department employee verifies the chips and coin to the request for credit and then
transports the original of the request for credit and the gambling chips or coin removed from the
gambling table directly to the cashier's cage. .

(4) The dealer must place the duplicate copy of the request for credit face up on the gambling table.
The form must not be removed until a credit slip is received from the cashier's cage.

Filling a request for credit. '

(5) The cashier must prepare a credit slip in the format we require whenever gambling chips or coin
are removed from the gambling tables to the cashier's cage.

(6) The cashier must compare the request for credit to the chips or coin and sign the credit slip.

(7) A security department employee must compare and verify the request for credit to the credit slip
and sign the credit slip. '

(8) Security must transport the credit slip to the gambling table.

(9) The cashier retains the original of the request for credit.

Receiving the credit. ' :

(10) On receiving the request for credit slip, the dealer and the floor supervisor verify the amount of
the credit slip and sign the credit slip. _

(11) After the dealer and floor supervisor sign the credit slip, the security employee must observe
that the dealer immediately places the duplicate credit slip and the duplicate request for credit in the
drop box attached to the gambling table from which the gambling chips or coin were removed.

(12) The security department employee must return the original credit slip to the cashier's cage. The
cage cashiers must keep together and control the original of the credit slip and request for credit.

(13) If an etror is made on the credit slip, the cage cashier must write "VOID" on the original and
duplicate of the slip and sign the slip.

(14) At the end of the day or shift, the cage cashier must forward all slips to either: _

(a) The count team for agreement with the duplicate of the credit slip and duplicate of the request for
credit removed from the drop box. After the count, all credit slips and requests for eredit must be
forwarded to the accounting department for agreement with the triplicate; or

(b) The accounting department for agreement with the duplicate credit slip and duplicate request for
credit slip removed from the drop box and the triplicate of the requestfor credit slip.

WAC 230-15-560 Operating the cashier's cage.
(1) House-banked card game licensees must have a cashier's cage used for securing and accounting

for all chips and moneys in the card room portion of the business premises. Licensees must ensure that.
their cage cashiers, at least:

(a) Maintain the cage inventory including currency, coin, player checks, gambling chips, forms,
dociuments, and records normaily associated with the operation of a cage; and

(b) Receive gambling chips, cash, checks, and other cash equivalents from players in exchange for
currency or coin or for check consolidations, total or partial redemptions, or substitutions; and

(c) Receive cash or chips from the count room; and '

(d) Perform functions necessary to ensure accurate accountability of funds and chips consistent with
these requirements, including, at least: , :

(i) Reconciling the total closing inventory with the total opening inventory; and



(ii) Receiving request for fill slips in exchange for issuing fill slips and requested chips or coin; and

(iii) Receiving chips or coins removed from gambling tables in exchange for issuing a credit slip;
and

(iv) Receiving documents with signatures that ensure the effective segregation of duties; and

(v) Counting and recording the face value of each cage inventory item on a ((eashier's-count)) cage
inventory count sheet, along with the total opening and closing inventories, at the end of each of their
outgoing shifts; and _ :

(vi) Signing, at their incoming and outgoing shift, ((the-eashier's-count sheet-and)) the cage inventory
count sheet, attesting to accuracy of the count; and

(vii) Preparing the overall cage reconciliation and accounting records; and

(viii) Forwarding, at the conclusion of the daily gambling activity, copies of the ((cashier's-count
" sheet;))cage inventory count sheet, and related documents to the accounting department for reconciling
the agreement of opening and closing inventories, notification of error slips, and the agreement of
amounts on other forms, records, and documents recording transactions.

(2) Licensees may sell merchandise items out of the cashier's cage as long as they have a separate
bank and receipting system for the sale anid accounting of these items.

WAC 230-15-620 Concluding the count. '

(1) After the count team finishes their count, the cage cashier or accounting department employee
must verify the contents of the drop boxes. '

(2) In the presence of the count team and before looking at the master game report, the verifier must
recount the cash, either manually or mechanically. ' _

(3) The verifier must sign the master game report verifying that the cash count is accurate.

(4) Each count team member must sign the report attesting to the accuracy of the information
recorded.

(5) After the report is signed, the ((eriginal)) master game report must be taken directly to the
accounting department, along with the requests for fills, the fill slips, the requests for credit, the credit
slips, and the table inventory slips removed from drop boxes. The cage cashiers must not be allowed

access to any of these records.



WASHINGTON STATE GAMBLING COMMISSION
2014 Commission Meetings

January 16 & 17 Comfort Inn Conference Center
1620 74th Avenue SW

Note: Meeting is a week later than usual.
Tumwater, WA 98501 — (360) 352-0691

February 13 & 14 Comfort Inn Conference Center
1620 74th Avenue SW
Tumwater, WA 98501 — (360) 352-0691
March 13 (One-day Only) Comfort Inn Conference Center
. - 1620 74th Avenue SW
Note: Meeting date changed back t |
oo ng G CRANGEERACK IO AT Tymwater, WA 98501 - (360) 352-0691
April 10 & 11 Vancouver Heathman Lodge

7801 NE Greenwood Drive
Vancouver, WA 98662 — (360) 254-3100

May 8 & 9 Comfort Inn Conference Center
1620 74th Avenue SW
Tumwater, WA 98501 — (360) 352-0691

June NO MEETING

July 11 (One-day Only) Grand Mound Great Wolf Lodge
20500 Old Highway 99 SW
Grand Mound, WA 98531 — (360) 273-7718

August 14 & 15 Comfort Inn Conference Center
1620 74th Avenue SW
Tumwater, WA 98501 — (360) 352-0691

September 11 & 12 Comfort Inn Conference Center
1620 74th Avenue SW
Tumwater, WA 98501 — (360) 352-0691

October 9 & 10 Spokane Davenport Hotel
10 South Post Street
Spokane, WA 99201 — (509) 455-8888

November 13 & 14 Comfort Inn Conference Center (Tentative)
1620 74th Avenue SW
Tumwater, WA 98501 — (360) 352-0691

December NO MEETING
No Meetings in June or December CONTACT Michelle Rancour (360) 486-3447
Revised 01-31-14 michelle.rancour@wsgc.wa.gov

—
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The next meeting of the

Washington State
Gambling Commission
will be held

Thursday, April 10, at 1:30 p.m.
Friday, April 11, at 9:30 a.m.

he Heathman Lodge
7801 NE Greenwood Drive
Vancouver, Washington 98662
(360) 254-3100
1-888-475-3100 (Reservations)

Please mention the Gambling Commission when making reservations.

The Public is encouraged to attend.

Please feel free to post this notice at your business.
—




	Agenda
	Swinomish PPT
	Strategic Session
	Legislative Update
	Minutes
	New Licenses
	DEFAULTS
	Pull-Tab Prizes
	Card Game Rules



