STATE OF WASHINGTON
GAMBLING COMMISSION

In the Matter of the Revocation of the

Certification to Conduct Gambling Activities of: NO. CR 2010-01179

Phillip W. Jones
Pacific, Washington,

FINDINGS, CONCLUSIONS,
DECISION, AND FINAL
ORDER IN DEFAULT

Class III Employee.

THE MATTER of the revocation of the certification to conduct gambling activities of Phillip
Jones having come before the Commission on February |© , 2011, the State being represented
by Jerry Ackerman, Senior Counsel, Office of the Attorney General, the Commission makes the
following Findings of Fact, Conclusions of Law, and issues the following Decision and Order:

FINDINGS OF FACT
L.

The Washington State Gambling Commission issued Class IIl Employee certification’ number
69-31295 to Phillip W. Jones authorizing Class III Employee activity formerly for the
Muckleshoot Tribe.

The certification expires on May 27, 2011, and was issued subject to Mr. Jones’ compliance with
state gambling laws, rules, the Muckleshoot Tribal/State Compact and the Class IIIA Conditional
Gaming License Agreement between Mr. Jones and the Muckleshoot Gaming Commission.

II.
On November 12, 2010, Director Rick Day issued administrative charges to Phillip W. Jones, by
certified and regular mail. The administrative charges notified Mr. Jones that failure to respond

would result in the entry of a default order revoking his certification. Mr. Jones did not respond
to the charges.

By not responding, Phillip W. Jones waived his right to a hearing on such charges and pursuant
to RCW 34.05.440, this final order may be entered in default.

\\

W

! Class 111 Employee certification is issued to employees working at Tribal casinos. The certification authorizes
similar activities as the Card Room Employee (CRE) license issued to individuals working at commercial house-
banked card rooms. However, Mr. Jones’ conditional certification only allows him to work for the Muckleshoot
Tribe.
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III.

1) On May 3, 2010, Phillip W. Jones, an enrolled Muckleshoot Tribal member, submitted an
application for a Class III Employee certification. On May 5, 2010, Commission staff notified
the Muckleshoot Tribe that Mr. Jones did not qualify for certification because of his outstanding
court fines and fees totaling $4,300 and his criminal history, which included the following:

a) October 2009 No Contact Order Violation conviction, which resulted in Mr. Jones
being on probation until October 2011;

b) August 2009 Assault Fourth Degree, Domestic Violence and Resisting Arrest
convictions; and

¢) April 2008 Making a False Statement to a Public Servant (deferred sentence).

2) Under the Muckleshoot Tribal/State Compact, tribal members who do not qualify for a
certification may be granted one with specific conditions. Therefore, on May 12, 2010, the
Muckleshoot Tribe requested a conditional certification for Phillip W. Jones based on the
conditions of the Class IIIA Conditional Gaming License Agreement (agreement) submitted by
the Tribe and signed by Mr. Jones and the Muckleshoot Gaming Commission.

3) The terms of the agreement require that Mr. Jones make payments on unpaid court-ordered
fines and fees, and failure to comply with a judge’s ruling are grounds for revoking his Class I1I
Employee Certification. If Mr. Jones did not follow the terms of the agreement, then the
conditional certification would be revoked.

4) Additionally, on May 28, 2010, the Muckleshoot Tribal Gaming Agency notified the
Assistant Director of Licensing Operations by e-mail that the agreement also should include the
following grounds for suspension or revocation of Mr. Jones’ conditional certification: “any new
arrests that may occur once he has been certified by WSGC (Washington State Gambling
Commission), or any violations of probation or his deferral.” The e-mail also stated that Mr.
Jones was aware of the seriousness of his charges and that any new arrests might result in him
losing his Class III Employee Certification.

5) On May 28, 2010, the Assistant Director of Licensing Operations approved Mr. Jones’
conditional Class III Employee certification based on the terms set out in the agreement.

6) In August 2010, Mr. Jones failed to comply with a judge’s ruling and violated a No Contact
Order. As aresult, he was arrested and convicted of No Contact Order Violation. Mr. Jones was
sentenced to 365 days in jail, with 362 days suspended, to pay court fines of $518, have no
criminal violations, enroll in a certified domestic violence program, and serve 24 months of
probation.

W\
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7) As aresult of his August 2010 No Contact Order Violation conviction:
a) Mr. Jones’ total outstanding court fines and fees increased to $4,818.

b) In addition to being on probation until October 2011 from a previous No Contact
Order Violation, Mr. Jones is on probation until August 2012.

¢) The deferral for Mr. Jones” April 2008 Making a False Statement to a Public Servant
charge was revoked, and he is now guilty of this charge.

8) Mr. Jones violated the terms of his conditional certification agreement and demonstrated
willful disregard for court orders when he failed to pay court-ordered fines, and fees, and
repeatedly violated No Contact Orders. Additionally, Mr. Jones” August 2009 Assault Fourth
Degree and Resisting Arrest convictions involve physical harm to individuals, a threat of
physical harm against another person, or an intention to inflict physical harm on another person.

9) Because of his actions, criminal history, and outstanding fines and fees, Mr. Jones poses a
threat to the effective regulation of gaming and enhances the chance of unfair illegal practices.
As a result, Mr. Jones has failed to establish by clear and convincing evidence the necessary
qualifications for certification under RCW 9.46.153(1).

10) Therefore, under the Muckleshoot Tribal/State Compact V(C), RCW 9.46.075(1), (4), and
(8), and WAC 230-03-085(1), (2), (3), and (8) grounds exist to revoke Phillip W. Jones’ Class III
Employee certification.

Muckleshoot Tribal/State Compact Section V(C)

The State Gaming Agency” may revoke or suspend a State certification under the provisions of
RCW 9.46.075, and rules promulgated there under, or for any reason or reasons it deems to be in
the public interest. In addition, these reasons shall include, but shall not be limited to when a
holder of certification:

(The following subsections apply.)

(1) Is determined to be a person whose prior activities, criminal record, if any, or reputation,
habits and associations pose a threat to the effective regulation of gaming or create or enhance
the chances of unfair or illegal practices, methods and activities in the conduct of the gaming
activities or the person has violated, failed or refused to comply with the provisions,
requirements, conditions, limitations or duties imposed by any provision of a Tribal/State
Compact.

(3) Has had a Tribal or State gaming license revoked or denied during the twelve (12) months
prior to the date of receipt of the application; is currently on probation; or has demonstrated a
willful disregard for compliance with gaming regulatory authority in any jurisdiction, including
offenses that could subject the individual or entity to suspension, revocation or forfeiture of a
gaming license.

? Washington State Gambling Commission, as referred to in the Muckleshoot Tribal/State Compact, Section II ( U).
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RCW 9.46.075 Suspending or revoking license or permit

The Commission may deny an application, or suspend or revoke any license or permit issued by
it, for any reason or reasons, it deems to be in the public interest. These reasons shall include, but
not be limited to, cases wherein the applicant or licensee, or any person with any interest therein:
(The following subsections apply.)

(1) Has violated, failed or refused to comply with the provisions, requirements, conditions,
limitations or duties imposed by chapter 9.46 RCW and any amendments thereto, or any rules
adopted by the Commission pursuant thereto, or when a violation of any provision of chapter
9.46 RCW, or any Commission rule, has occurred upon any premises occupied or operated by
any such person or over which he or she has substantial control.

(4) Has been convicted of, or forfeited bond upon a charge of, or pleaded guilty to, forgery,
larceny, extortion, conspiracy to defraud, wilful failure to make required payments or reports to a
governmental agency at any level, or filing false reports therewith, or of any similar offense or
offenses, or of bribing or otherwise unlawfully influencing a public official or employee of any
state or the United States, or of any crime, whether a felony or misdemeanor involving any
gambling activity or physical harm to individuals or involving moral turpitude.

(8) Fails to prove, by clear and convincing evidence, that he is qualified in accordance with the
provisions of this chapter.

WAC 230-03-085 Suspending or revoking license or permit

We may deny, suspend, or revoke any application, license or permit, when the applicant,
licensee, or anyone holding a substantial interest in the applicant's or licensee's business or
organization:

(The following subsections apply.)

(1) Commits any act that constitutes grounds for denying, suspending, or revoking licenses or
permits under RCW 9.46.075.

(2) Has been convicted of, or forfeited bond on a charge of, or pleaded guilty to a misdemeanor
or felony crime involving physical harm to individuals. "Physical harm to individuals" includes
any form of criminal assault, any crime involving a threat of physical harm against another
person, or any crime involving an intention to inflict physical harm on another person.

(3) Has demonstrated willful disregard for complying with ordinances, statutes, administrative
rules, or court orders, whether at the local, state, or federal level.

(5) Is serving a period of probation or community supervision imposed as a sentence for any
juvenile, misdemeanor, or felony criminal offense, whether or not the offense is covered under
RCW 9.46.075(4).

(8) Poses a threat to the effective regulation of gambling, or creates or increases the likelihood
of unfair or illegal practices, methods, and activities in the conduct of gambling activities, as
demonstrated by: (a) Prior activities; or (b) Criminal record; or (c) Reputation; or (d) Habits; or
(e) Associations.
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RCW 9.46.153 Applicants and licensees-Responsibilities and duties

(The following subsection applies.)

(1) It shall be the affirmative responsibility of each applicant and licensee to establish by clear
and convincing evidence the necessary qualifications for licensure of each person required to be
qualified under this chapter, as well as the qualifications of the facility in which the licensed
activity will be conducted.

IV.

CONCLUSIONS OF LAW

The circumstances specified in the Findings of Facts in section III above constitute grounds for
the revocation of Phillip W. Jones’ certification to conduct gambling activities under the
authority of Muckleshoot Tribal/State Compact, RCW 9.46.075 and WAC 230-03-085.

DECISION AND ORDER

The Washington State Gambling Commission HEREBY ORDERS: Phillip W. Jones’ Class I11
certification to conduct gambling activities is REVOKED.

DATED this |() day of February, 2011.

MMM% U‘\%&

ELLIS, Chair KEVEN ROJECKI, Vice Chair
MIKE AM oS MICHAEL REICHERT
REBECCA ROE

NOTICE: RCW 34.05.440(3) provides that within seven (7) days after service of a default order
the party against whom it was entered may file a written motion requesting that the order be
vacated and stating the grounds relied upon.

WAC 230-17-040(3) requires that motions be served on the parties listed below:

Washington State Gambling Commission H. Bruce Marvin

Communications & Legal Division Assistant Attorney General

PO Box 42400 P.O. Box 40100

Olympia, Washington 98504-2400 Olympia, WA 98504-0100
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