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In the Matter of the Revocation of the ) :
Class lll Certification to Conduct ) GC No. CR 2009-00151
Gambling Activities of: ) OAH No. 2009-GMB-0029

)
DEBORALEE THOMAS ) FINDINGS OF FACT,

) CONCLUSIONS OF LAW
Class Il Gaming Employee Certification ) AND INITIAL ORDER

)

STATEMENT OF THE CASE

Pursuant to notice duly given, an administrative hearing was held before James D.
Stanford, duly appointed administrative law judge, in the Gambling Commission Office,
4565 7th Avenue SE, Lacey, Washington, on the 20th day of July, 2009, in the matter of the
revocation of the class lll gaming employee certification of Debralee Thomas, certification
number 69-02908.

The Washington State Gambling Commission (commission) was represented by
H. Bruce Marvin, assistant attorney general. Debralee Thomas (licensee) appeared pro
se and was assisted by her father, Gary Castellane.

On February 26, 2009, the director of the commission caused a notice of
administrative charges to be issued against the licensee, Debralee Rose Thomas,
alleging that her class Il certification to act as a card room employee on native American
reservations was subject to revocation based upon her convictions of driving under the
influence and vehicular assault, and her active community supervision and probation
status. Licensee timely applied for an adjudicative proceeding. The commission duly
notified the licensee of the time and the place of the administrative hearing. There were
seven (7) exhibits admitted and testimony offered by two (2) witnesses.

The administrative law judge, having considered the evidence, now enters the
following findings of fact:



FINDINGS OF FACT

1. For a period of approximately four and one-half years, the licensee,
Debralee Rose Thomas, has been the holder of a class |l gaming employee certification,
number 69-02908, while employed as a card dealer at the Muckleshoot Indian Casino, at
2402 Auburn Way South, Auburn, Washington. While employed at the Muckleshoot Indian
Casino, the licensee worked as card dealer, primarily for poker games.

2. On or about February 22, 2008, at approximately 2:50 a.m., the licensee,
Debralee Thomas, who was at the time intoxicated, was the driver of a vehicle that was
involved in a serious two car accident. The blood alcohol level of the licensee measured at
the scene of the accident was 0.11g/100 ml, well above the 0.08/100 mi level for
intoxication. As a result of the accident, Kevin DeBord, a passenger in the licensee’s car
was seriously injured. Kevin DeBord suffered a fractured ankle, fractured ribs, and a
lacerated liver as a result of the accident. The licensee was arrested and charged with the
crimes of driving under the influence of intoxicating liquor or any drugs and vehicular
assault. '

3. During the evening hours of February 21, 2008, the licensee and Kevin
DeBord had met at Diamond Lil's casino in Renton, Washington, where they participated
in various card games as players. While engaged in these activities, the licensee
periodically consumed alcohol. In the early morning hours of February 22, 2008, the
couple left the casino in the licensee’s vehicle, a Chevrolet Malibu. Shortly prior to the
accident, a witness, Paul Edwards, observed the licensee driving her vehicle on south
277th street approaching State Route167 at a very high rate of speed while moving in and
out of traffic. The licensee’s vehicle moved into a high occupancy vehicle lane on State
Route 167. The high occupancy vehicle lane was under construction. The licensee’s
vehicle hit a construction sign designed to direct traffic out of the high occupancy lane.
After hitting the sign, the licensee’s vehicle moved to the right, but continued at a high rate
of speed, estimated by Edwards to be in excess of eighty miles per hour. The licensee
drove her vehicle into the rear of a Subaru Forester driven by Jan Journey. The
passenger, Kevin DeBord, was severely injured in the accident. When the police arrived

to investigate the accident, the licensee was observed to be trapped under the dash
board.

4. On April 25, 2008, an information was entered against licensee in the
Superior Court of the State of Washington for King County, cause 08-1-03191-4 KNT,
alleging that on or about February 22, 2008, she had committed the crime of vehicular

assault RCW 46.61.522(2), a class C felony, and driving under the influence of liquor,
RCW 46.61.502.

5. On October 8, 2008,the licensee, Debralee Thomas. entered a plea of guilty
to the crime of vehicular assault, RCW 46.61.522, and driving under the influence of liquor,
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RCW 46.61.502, in the Superior Court of the State of Washington, cause 08-1-03191-4.

As a result of her plea of guilty, the licensee was adjudged guilty of vehicular assault, a
felony, and sentenced to six months of home monitoring and sixty months of probation.

The court also convicted the licensee of driving under the influence of liquor and sentenced
to one day in jail and a suspended sentence for one year incarceration to run concurrent
with her vehicular assault conviction.

From the foregoing findings of fact, the administrative law judge now enters the
following conclusions of law:

CONCLUSIONS OF LAW

1. The undersigned administrative law judge has jurisdiction to hear and initially
decide this matter in an adjudicative proceeding. RCW 34.05.485(1)(c), 34.12.030(1),
9.46.095 and WAC 230-17-025.

2. During the time material hereto, Debralee Thomas, was the holder of a class
I1l gaming employee certification authorizing her to act as a casino card room employee
and is subject to the provisions of RCW 9.46.075 and WAC 230-17-085.

3. The commission has the broad purpose of protecting the public by insuring
that those activities authorized by chapter 9.46 RCW do not maliciously affect the public
and do not breach the peace. RCW 9.46.010. The public policy of the state of Washington
on gambling is to keep the criminal element out of gambling and to promote the social
welfare of the people by limiting the nature and scope of gambling activities and by strict
regulation and control. All factors incident to the activities authorized in chapter 9.46 RCW
shall be closely controlled, and the provisions of this chapter shall be liberally construed to
achieve such end. RCW 9.46.010.

4, It is the affirmative responsibility of each licensee to establish by clear and
convincing evidence her continuing qualifications for licensure. RCW 9.46.153(1). Each
holder of a license issued pursuant to chapter 9.46 RCW is subject to continuous scrutiny
regarding her general character, integrity and ability to engage in or participate in, or
associate with, gambling or related activities impacting this state. RCW 9.46.153(7).

5. The licensee, Debralee Thomas, has been convicted in the Washington
State Superior Court, a court of competent jurisdiction, of the crimes of vehicular assault,
RCW 46.61.522, a felony involving harm to another, and driving under the influence of
liquor, RCW 46.61.502. As a result of these convictions, the licensee is currently serving
terms of community custody to be followed by a sixty month period of probation.

6. The commission may suspend or revoke any license or permit issued by it,
for any reason or reasons, it deems to be in the public interest when a licensee has
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violated, failed or refused to comply with the provisions, requirements, conditions,
limitations or duties imposed by chapter 9.46 RCW and any amendments thereto, or any
rules adopted by the commission pursuant thereto. RCW 9.46.075(1). We may deny,
suspend, or revoke any application, license or permit, when the applicant, licensee, or
anyone holding a substantial interest in the applicant's or licensee's business or
organization commits any act that constitutes grounds for denying, suspending, or revoking
licenses or permits under RCW 9.46.075. WAC 230-03-085(1). The record establishes
that Debralee Thomas, while she was the holder of a class Il gaming employee
certification, committed and was subsequently convicted of the crimes of vehicular assaulit
and driving under the influence of liquor. The commission may suspend or revoke
Debralee Thomas’ class 11l gaming employee certification under RCW 9.46.075(1) and
WAC 230-03-085(1). .

7. The commission may deny an application, or suspend or revoke any license
or permit issued by it, for any reason or reasons, it deems to be in the public interest when
a licensee has been convicted of larceny or any similar offense, or forfeited bond upon a
charge of, or pleaded guilty to any crime, whether a felony or misdemeanor, involving
physical harm to individuals or involving moral turpitude. RCW 9.46.075(4) and WAC
230-03-085(2). "Physical harm to individuals" includes any form of criminal assault, any
crime involving a threat of physical harm against another person, or any crime involving an
intention to inflict physical harm on another person. The crime of vehicular assault is a
crime involving physical harm to an individual and is a crime involving moral turpitude. The
commission may suspend or revoke Debralee Thomas' class 11l gaming employee
certification under RCW 9.46.075(4) and WAC 230-03-085(2).

8. The commission may deny an application, or suspend or revoke any license
or permit issued by it, for any reason or reasons, it deems to be in the public interest when
a licensee fails to prove, by clear and convincing evidence, that he, she or it is qualified in
accordance with the provisions of this chapter. RCW 9.46.075(8). The record establishes
that Debralee Thomas committed the crimes of vehicular assault and driving under the
influence of alcohol by a court of competent jurisdiction. As a result of these convictions,
Debralee Thomas has not demonstrated by clear and convincing evidence that she is
qualified to currently hold a class Il gaming employee certification. The commission may
revoke Debralee Thomas' class lll gaming employee certification under RCW 9.46.075(8).

9. We may deny, suspend, or revoke any application, license or permit, when
the applicant, licensee, or anyone holding a substantial interest in the applicant's or
licensee's business or organization Is serving a period of probation or community
supervision imposed as a sentence for any juvenile, misdemeanor, or felony criminal
offense, whether or not the offense is covered under RCW 9.46.075(4). WAC 230-03-
085(5). The licensee is currently serving a period of community supervision to be followed
by a sixty month period of probation. The commission may suspend or revoke the class I
gaming employee certification of Debralee Thomas under WAC 230-03-085(5).
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10.  The State Gaming Agency may revoke, suspend or deny a state certification
under the provisions of RCW 9.46.075 for any reason it deems to be in the public interest.
Section V(C) MuckleshootTribal/State Compact. In addition, these reasons shall include,
but shall not be limited to, when an applicant or holder of certification is determined to be a
person whose prior activities, criminal record, or reputation, habits and associations pose
a threat to the effective regulation of gaming or the person has violated, failed or refused
to comply with the provisions, requirements, conditions, limitations or duties imposed by
any provision of a Tribal/State Compact. Section V(C)(1) MuckleshootTribal/State
Compact. The commission may suspend or revoke Debralee Thomas' class Ill gaming
employee certification under Section V(C)(1) MuckleshootTribal/State Compact.

"11.  To closely control all factors incident to the activities authorized in chapter
9.46 RCW, the provisions of the chapter shall be liberally construed to achieve such ends.
The general public can find itself in a particularly vulnerable position should a person
licensed to conduct gambling activities fail to discharge his occupation with a sense of
justice and honesty. The evidence of the commission has established that in the public
interest, the revocation of the license to act as a card room employee of Debralee Thomas
is in the public interest.

From the foregoing conclusions of law, NOW THEREFORE,

INITIAL ORDER

IT IS HEREBY ORDERED That the class Ill gaming employee certification of
Debralee Thomas, number 69-02908, be and the same is hereby revoked.

DATED at Olympia, Washington, this 18th day of September, 2009.

%

MES D. STANFORD
Administrative Law Judge
Office of Administrative Hearings

NOTICE TO THE PARTIES
Initial orders must be entered in accordance with RCW 34.05.461(3). WAC 230-17-
085(1). An initial order becomes the final order unless a party files a petition for review of
the initial order as explained in WAC 230-17-090. WAC 230-17-085(2).

RCW 34.05.464 governs the review of initial orders. WAC 230-27-090(1).

5.



Any party to an adjudicative proceeding may file a petition for review of an initial order.
Parties must file the petition for review with us within twenty days of the date of service of
the initial order unless otherwise stated. Parties must serve copies of the petition to all
other parties or their representatives at the time the petition for review is filed. WAC 230-
27-090(2).

Petitions must specify the portions of the initial order the parties disagree with and refer to
the evidence in the record on which they rely to support their petition. WAC 230-27-090(3).

Any party to an adjudicative proceeding may file a reply to a petition for review of an initial
order. Parties must file the reply with us within thirty days of the date of service of the
petition and must serve copies of the reply to all other parties or their representatives at the
time the reply is filed. WAC 230-27-090(4).

Any party may file a cross appeal. Parties must file cross appeals with us within ten days
of the date the petition for review was filed with us. WAC 230-27-090(5).

Copies of the petition or the cross appeal must be served on all other parties or their
representatives at the time the petition or appeal is filed. WAC 230-27-090(6).

After we receive the petition or appeal, the commissioners review it at a regularly
scheduled commission meeting within one hundred twenty days and make a final order.
WAC 230-27-090(7).



Copy mailed to:

Debralee Thomas
16310 SE 368th Way
Auburn WA 98092

H. Bruce Marvin

Assistant Attorney General
Office of the Attorney General
PO Box 40100

Olympia WA 98504-0100
telephone: (360) 586-2438
fax: (360) 664-0229

Washington State Gambling Commission
Communications and Legal Department
PO Box 42400

Olympia WA 98504-2400

telephone (360) 486-3471

Barbara Cleveland

Office of Administrative Hearings
PO Box 42488 ‘
Olympia WA 98504-2488
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